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Senate Retains 
Present Duty on 
Artists Paints 





p, Attempt Fails in Senate by 


er 


Vote of 52 to 19, to 
Amend Duties on Chil- 
dren’s and Artist’s Vari- 





Paragraphs on Oil. 


Will Be Considered 


First Reading of Sections of 
First Schedule to Which Ob- 
jection Was Not Made Is 
Completed ; 








The Senate completed Oct. 26 the first 
reading of those sections of the chemical 
oil and paint schedules of the tariff bill 
to which Committee amendments offering 
objections had not been submitted. This 
represented the progress made for one 
week after work on the schedule was be- 
gun. The Senate is still faced with the 
task .of considering the 
amendments offering objection and pro- 
posals offered from the floor. 

Among controversial_subjects on which 
Committee amendments have not yet 
been considered the most important are 
the paragraphs on oils and fats. Several 
substitutes for entire paragraphs are 


- pending, notably those by Senators Jones 


(Rep), of Washington, Thomas (Rep.), 
of Idaho, and Wagner (Dem.), of New 
York. 

Dyes Not Yet Considered 

The two paragraphs (27 and 28) deal- 
ing with coal-tag intermediates and dyes 
have not yet been touched by the Senate. 
Inasmuch as there were no Committee 
amendments to these, excepting for 
minor changes in verbiage, their consid- 
eration’ must await the submission of 
amendments from the floor. 

Most of the debate Oct. 26, which 
lasted little more than one hour, was 
devoted to the paragraph relating to 
“paints, colors and pigments, commonly 
known as. artists’, school, students’ or 
children’s paints or colors,” The, exist- 
ing Jaw, which was Fecapmen ded by the 
Finance’ Committee’ and ‘places 40 per 
cent ad valorem on unassembled articles 
and 70 per cent on assembled sets and 
outfits, was finally agreed to after an 
amendment by Senator Gillett (Rep.), 
of ae omeas had been rejected 52 
to 19. 

The Gillett amendment would have ap- 
plied a combination specific and ad va- 
lorem duty to these articles. A similar 
combination duty, based on the value 
of the articles, had been written into 
the bill by the House on the unassem- 
bled paint and color articles. 

After the Gillett amegdment was re- 
jected, Senator Walsh (Dem.), of Mas- 
sacnusetts, offered an amendment’ in- 
ereasing from 40 to 50 per cent,the duty 
on unassembled paints, whether in bulk 
or in tubes, cakes or pans, and decreas- 
ing from 70 to 60 per cent, the duty on 
assembled sets. 

On the objection of Senator King 
(Dem.), of Utah, a colleague of Mr. 
Walsh on the Finance Committee, the 
Massachusetts Senator withdrew his pro- 
posal, indicating that he would again 
make the same suggestion when amend- 
ments from the floor are in order. 

At.this point, Senator Smoot (Rep.), 
of Utah, Chairman of the Finance Com- 
mittee, suggested that the Senate pro- 
ceed and complete the schedule for un- 
objected Committee amendments so that 
the oil paragraphs could be taken up 
Oct. 28. The following changes were 
then approved in accordance with that 
suggestion: 

A rate of 13 cents a pound on potas- 
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Larger Funds Urged 


For Weather Service 








Expansion of Aid to Aviators 
Urged by Mr. Swing 





Congress: must make larger appro- 
priations to expand the weather service 
for air pilots, Representative Swing 
(Rep.), of El Centro , Calif., stated orally 
Oct. 26. : 

The Bureau of the Budget will «be 
asked to approve extension of service 
and augmentation of Federal funds with 
a view to prompt action by Congress, 
according to Mr. Swing. 

“There will probably be legislation at 
the coming regular session of Congress,” 
Representative Swing added, “providing 
more funds for weather service in the 
interest of air mail. The Weather Bu- 
reau is being asked to include in its 
budget for the next fiscal year, ending 
June 30, 1931, a substantial increase of 
appropriations over thé current year to 
permit the establishment of a number 
of new weather stations primarily to aid 
aviation, 
this extension of weather service to keep 
pace with the growth of air mail service 
and the matter will soon be considered 
by the Bureau of the Budget. The in- 
creased funds could properly be provided 
for the coming fiscal year or to apply to 
the present fiscal year. 

“It is believed that the airplane ‘City 
of San Francisco,’ owned by the Trans- 
continental Air Transport, Inc., might 
not have been wrecked as it was near 
Mount Taylor, N. Mex., Sept. 3, with 
its eight casualties, if there had been 
more complete weather reports available 
on its route. The greatest aid that Con- 
gress can give to aviation just now is 
the furnishing of adequate funds so that 
all possible’ information regarding 
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Of Channel in Mississippi 


SENATOR JONES (Rep.), of Wash- 

ington, and chairman of, the Com- 
mittee on Commerce, conferred at the | 
White House, Oct. 26, and afterwards 
stated orally that he had urged Presi- 
dent Hoover to include in his annual 
message to Congress reference to Mis- 
sissippi River development work as a ' 
distinct project, in order that this 
work might be carried on independ- 
ently of. other programs, 

He added that he had discussed with 
the President the latter’s address at 
Louisville, Oct. 28, outlining the Ad- 
| ministration’s program of inland water- 

way development. ._ 

“I think that the matter of the de- 

velopment of the Mississippi River and 
| its large tributaries would involve such 

a large expenditure that it should be 
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Interests of State | 


And Federal Banks 
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Minnesota State Commis-, 
sioner in Review of Sys- 
tem Sees No Basis for 
Controversy 


| 
| 
| 





State of Minnesota: 
St. Paul, Oct. 26. | 


There is mo reason for controversy | 
between State and national banks and 
their interests are in the main identical, 
it was stated today by Commissioner of 
Banks A. J. Veigel. His statement dis- 
cusses the relationships of State and 
national banks and the close coopera- | 
tion which exists between the super- 
visors of State banks and the Comp- 
troller of the Currency in Washington, 
D.C. The Comptroller exercises a su- 
pervision over national banks similar to 
that of the State superintendents over 
State banking: in dptin. RT 

Mr. Veigel «until cently was the 
| president of the National Association of 
Supervisors of State Banks, At their an- | 
nual convention in San Francisco last 
month he was succeeded by Commis- 
sioner of Insurance and Banking M. E. 
Bristow, of Virginia. National banks 


system, Mr. Veigel says,@because they 
must be members while State banks are 
not required to join. State banks. on 


ito be at least 1 


are thé mainstay of the Federal reserve | 





| Senator Jones Tells President That River Should Be Con-| 
| sidered as Separate Project Because of Size; 
Early Completion Is Advocated 





carried on independent of other water- 
way projects of the country,” Mr. 
Jones said. 


“TI think it desirable that the proj- 
ect should not depend upon appropria- 
tions: from year to year in patches, 
but should be.developed as one great 
single project and that Congress should 
appropriate funds for the purpose as 
rapidly as the money can be used eco- 
nomically.” 


At “he White House it was stated | 


orally Oct. 26 that the country had 
reacted favorably to the President’s 
Louisville address. A large number 
of telegrams and letters have been re- 
ceived at the White House, it was 


WASHINGTON, 





said, commending the President for 
his, views. 


Wheat Crop Smaller 
Than Last Year in 
Northern Hemisphere 





Argentine Yield 100,000,- 
000 Bushels Short 





ported to date, outside of Russia and 
China, total 3,265,000,000 bushels, or 


| 370,000,000 bushels less than the crop 


harvested in these countries last year. 
and indicate that world production will 


| be about 500,000,000 bushels short of the 
yield in 1928-29, it was stated Oct. 26 by 


the Bureau of Agricultural Economics, 
Department of Agriculture. 

Increased carry-over, however, is ex- 
pected to reduce the shortage in supply 
| to about 360,000,000_bushels. 

The Argentine wheat crop, due to frost 
and drought. in certain sections, is likely 
,000,000 bushels sho 
; of the 1928-29 output. 

The review follows in full text: 


| Information relative to the Argentine 
' wheat crop, received by the Depart- 
ment of Agriculture through the Ca- 
nadian wheat pool, confirms the pros- 
pective shortage of the Argentine crep. 

The representative of the pool reports 
that upon the basis of present condi- 
tions and of normal conditions in the 
future, the province of Buenos Aires 





the other hand, with a smaller capitaliza- 
tion requirement in many States, can 
serve rural:communities perhaps better 
than national banks. 


State Banks Contribution 


All of the national banks of 
country—some 7,500 in 
members of the Federal reserve 





the 


sys- 


number—are | 


may harvest average yields but that 
light yields will be realized in Cordoba 
and Santa Fe. He reports that the wheat 
| crop is good in the southern part of the 
province of Buenos Aires except in a 
limited area of the southwest corner 
where one-third of the crop has_ been 
lost on account of wind and drought. 





tem. Only about 1,200 of the 18,000 


State banks are members, but they con- | 


tribute about one-third of the resources 
of the system. 


Commissioner Veigel’s statement fol-| drought in Cordoba and Santa Fe, and | 


lows in full text: 

We think we can speak for a large 
majority of the bank supervisors when 
we say there is no disposition on the 
part of State banks to fight the national 
banks. Our dual banking system is here 
to stay. The larger national banks have 
a field in international banking, in 
financing the Government, in making 
Federal reserve banks possible, etc., 
which can be accomplished better by a 
national charter. State banks can bet- 
ter serve the smaller and local communi- 
ties, can be better supervised nearer 
home and thus carry out the theory of 
the founders of our Government that 
the national Government should only ex- 
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‘Funds Are Sought to Encourage 


In South Pampas‘also about one-third 
of the crop has been lost. The rest may 
recover with favorable conditions. 

Much damage has been done by 
some by frost in North Cordoba. The 
crop of Cordoba is expected to be only 
about 60 per cent of last year and that 
| of Santa Fe 65 per cent. Wheat is head- 
ing and will be cut early. 

Recent Conditions Favorable 

Weather conditions reported to the 
Department indicate that with normal 
conditions in October a crop of about 
215,000,000 bushels might be expected 
upon the reported acreage. 


to date, which may result in a some- 
what larger crop. 

Argentine wheat stocks available for 
rexport and carry-over, as of the middle 
oi October, apparentiy amount to 35,000,- 
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Resumption of Radium Output 





Sum to Permit Manufacture 
Of One Gram by Bureau 
Of Mines Is Favored 


Reestablishment of a radium produc-' 
ing industry in the United States is pro- | 
posed in a bill which Representative | 
Kelly (Rep.), of Pittsburgh, Pa., stated 
orally he will introduce in the House 


Oct. 28. The bill would authorize the | 
Bureau of. Mines to manufacture one | 
gram of radium. The purpose is to| 
demonstrate that radium, no longer man- | 
ufactured in this country, can be produced | 
here at a cost of orly $35,000 a gram, as 
|compared with approximately $70,000.in | 
the Belgian Congo production. The .bill 
would euthorize a Federal appropriation 
of $100,000, with directions to the par of 





of Mines to use that sum, or any part 
it, in the purchase of equipment, ore an 
materials for the manufacture.’ 


The full text of thebill follows: 


“That the Bureau of Mines, under the 
direction of the Secretary of Commerce, 
is authorized and directed to manufac- 
ture one gram of radium, and for such 
purpose is authorized to purchase such 
equipment, ore, and materials as may be 
necessary. The radium manufactured 
under the provisions of this act, together 
with the by-products thereof, shall be 
delivered to the Director of the United 
States Veterans” Bureau, and shall be 
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Support Is Asked 
For Airport Law 


City Officials Urged to Pro- 
mote Model Statute - 
a 


A RESOLUTION urging that city 

“ officials actively support the 
movement for better equipped and’ 
constructed municipal airports was 
adopted by the municipal airport 
conference just completed in Wash- 
ington, D. C., it was stated orally 
Oct. 26, at the Department of Com- 
merce, 

They were also asked to urge the 
passage hy State governments of 
the model airport law drafted by 
the Department. 

The conference was held under 
the auspices of the city official 
division cf the American Road 
Builders’ Association and sponsored 
wy the Aeronautical Chamber of 

‘ommerce. About 300 attended, it 
was stated. This law is already in 
effect in several States. 

The American Road Builders’ As- 
sociation feels that construction of 
municipal airports should be placed 
under the supervision of highway 
engineers and park officials accord- 
ing to the Department. 









| the last decade have resulted in decreases 


Shortage Cut to 36,000,000 | 


Bushels by Carry-over; | 
| 


North Hemisph heat crops re- | 
a ae ae Race The statement follows in full text: 


Conditions | 
appear to have been favorable in October | 


The Anited States 
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Entered.as Second Class Matter at 
the Post Office, Washington, D. C. 


Census to Study Advertisers Asked to Curtai! 


Length of Normal 


Industrial Week | Gain Embargo 


Hours of Work in Industrial 
Establishments to Be Con- | 


sidered for First Time in| 
1930 Enumeration 


Migration of Labor 
To Be Considered 


Effect of Mechanization on 
Number of Women Em-) 
ployed by Industries Will 
Be Ascertained 


Effects of industrial migration on 
labor, and the length of the normal work- 
ing week at manufacturing plants will 
be considered for the first time in the 
1930 census, the advisory committee on 
the census of manufactures announced 
Oct. 26. 


Movements of manufacturing during 














in demand for skilled labor in one sec- 
tion of the country, and increases in an- | 
other, it was stated. The committee an- 
nounces that accurate and reliable data 
on this subject will be obtained. 

The employment of women in industry 
will also be studied comprehensively in 
the. census, the committee said, as great 
changes other than geographical reloca- 
tions have occurred in industry within 
the past decade, and last decennial cen- 
sus figures are considered inadequate. 


For the first time the census of manu- 
factures to be taken early in 1930 will 
call for itfcrmation on the practice of | 
| manufacturers with respect to the num- 
| ber of days that constitutes the normal 
| working week of their plants. Specifi- 
cally the inquiry will be made as to} 
| whether the workers in each plant are | 
' on.a six-day basis, five and one-half day | 


| basis, or on a five-day basis per week. | 


| During the past two or three years there | 
has been much speculation on this sub- | 
ject but exact facts of a nation-wide | 
scope ha: at been available. ee 
The advisery committee for the cen- | 
sus “Of manufactures constitute one of | 
four grcuvs of business men, economists, | 
| Statistician and others named by Seere- | 
{tary of Commerce R. P. Lamont, to co- 
|operate with the Department in draw- 
|ing up plans and schedules for the cen- | 
| sus. The other advisory committees deai | 
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‘Docket Is Reduced 
By Supreme Court 








Final Action Taken in 231 
| Cases in Three Weeks of | 
| Present Term | 





| 
In the three weeks in which it has | 
| been in session for the present term, the 
| Supreme Court of the United States has | 
refused to review more than half: of the | 
cases filed with the court since adjourn- | 
ment of its last term on June 3. | 

The appellate docket of the court also | 
shows that it has not yet acted upon | 
about one-third of the cases so filed seek- | 
jing review of athe decisions of lower , 
| courts. 
Of the 463 cases to date appearing on | 
| the docket for the present term the court, | 
since it began its session on Oct. 7, has | 
| disposed of 231 cases, either by denials | 
| of review or by decisions, and has not yet 
acted upon 114 cases seeking its review, 
according to the docket. j 

A study of the court’s docket shows | 
| that 338 cases have been filed since June | 
3, of which 286 are on petitions for writs | 
of certiorari. Of these petitions, the | 
court has denied 193, or approximately 68 | 
per cent, and has granted 39 petitions. | 
Fifty-four of the petitions have not yet 
been considered by the court. | 

Fifty appeals have been filed in the 
new term, but the court has not yet con- | 
sidered these, nor has it considered 10| 
appeals which were filed before it ad- 
journed for its last term. 

The court now has 22 cases under ad- | 
visement awaiting decision, 11 of which | 
were argued during the past week and | 
the remaining 1) during the last term. 














‘Lobbying Expenses 
In Wisconsin Shown | 


! 


Payments at Last Legislative | 
Session Exceeded $150,000 








Stete of Wisconsin: 

Madison, Oct. 26. | 

Lobbyists spent et least $150,000 et | 
| the last legislative session in Wisconsin, 
according to incémplete expense state- | 
ments filed with the secretary of state, | 
Theodore Dammann. | 
According to an oral statement at the | 
office of the secretary, even. with incom- 
plete figures, lobbylets ’ received more | 
than twice as much as the entire legis- | 
lative salary for the session, which at | 
$500 per member for a two-ytar term | 
amounted to $66,500. | 
Expense statements already filed show | 
many different interests represented 
among the lobbyists. This list, with the 
|amount expended by each, includes the | 
following: 
Calumet. Baking Powder .Company, | 

| $9,726; Chieago & North Western Rail- 





Column 6.] | 
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ence. 


| proved by the Commission as applying to 


| of competition covered the branding and 


| below cost, price discrimination, interfer- 


Mail During Holiday Period |Qn Emplo 


















In Canada Lifted 
7 ow 


State Railway Permits Ship- 
ment to Lakehead 
v 


OFFICIALS of the Canadian Na- 
tional Railway have lifted the 
embargo which they had placed on 
all grain shipments from the prai- 
rie provinces to the lakehead three 
weeks ago, the chief of the grain 
division, T. D. Hammatt, of the De- 
partment of Commerce, stated or- 
ally, Oct. 26, discussing a report 
received from the American com- 
mercial attache at Ottawa, L. W. -- 
Meekins. 

The lifting of the embargo was 
due principally to the increase of 
shipments from the lakehead to 
eastern ports, he said, though there 
was a danger of the embargo being 
renewed, if the situation again 
grows serious. 


| 





Trade Regulations 
Adopted by Jewelry 
Industry Approved 





Commission Gives Endorse- 
ment to 17 Rules and Ac- 
cepts 24 as Expressions 
Of Trade 


Forty-one trade practice conference 
rules of the jewelry industry, the largest 
ever adopted by any industry at a trade 
practice conference, 
upon favorably by the Federal Trade 
Commission, the Commission announced | 
in a statement issued Oct. 26. 

Included among the rules classified as 
prohibiting unfair methods of competi- 
tion was one defining types of diamonds, 
not to be desixtiated as “perfett,” it was 
added in the Commission’s announce- 
ment, which follows in full text: 

The Commission announces its action 
on 41 rules of business practice adopted 
by the national jewelry industry at a 
trade practice confefence held under 
auspices of the Commission last June in 
Chicago. 

This is the largest number of rules 
ever adopted at a trade practice confer- 





Seventeen Rules Approved B 
Seventeen rules were affirmatively ap- 


unfair methods of competition (Group I), 
while the remaining 24 were accepted as 
efpressions of the industry (Group II). 

The rules applying to unfair methods 


sale of products of the jewelry industry, 
proper labeling of imitations and such 
practices as payment of secret rebates, 
lessening competition by selling goods 


ence with contracts, commercial bribery, 
and misrepresentation. 


Typical of the Group I rules pertain- 
ing to special features of the jewelry 
trade is Rule 3, in which it is declared: 

“To describe any diamond es “perfect” 
which discloses flaws, cracks, carbon 
spots, clouds, cloudy texture or blemishes 
of any sort when examined by a normal 
eye under an ordinary diamond loupe, is 





| an unfair trade practiée.” 


Expressions of Trade 

Rules in Group II accepted as expres- 
sions of the trade deal with a multitude 
of uneconomic or unethical practices said 
to be prevalent in the industry, referring 
to proper descriptions of jewels, also to 
sales policies, pri¢e problems, shipping, 
orders, deliveries and contracts. 

One of these rules (Rule 29) provides: 

“The use of his power of appointment 
of watch inspector by a general watch 
inspector for railroads to force dealers 
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Churchmen 


+> . 
Postmasters Are Directed to 


| radio, and all other publicity mediums | 


| postmasters in emphasizing early mail- | 


have been acted | j 





Prepare for Rush 
Season 





Civic organizations, newspapers, the| 
available without cost should be used by 


ing of Christmas matter, the First As- 
sistant Postmaster General, Arch Cole- 
man, stated in a memorandum made pub- 
lic Oct. 26. 

All banks conducting Christmas sav- 
ings clubs should be urged to send out 
checks not later than Dec. 5, Mr. 
Coleman said, and large advertisers 
should be requested to withhold heavy 
mailings of such matter as catalogs 
and calendars from Dec. 10 to Jan. 1. 

Advance plans for additional space, 
equipment, and help in post offices are 
vitally necessary, the memorandum 
stated, and complete surveys of every 
division in every post office are recom- 
mended. 


be under the observation of an wm 
telligent and watehful people.” ‘~ 


‘ TTUBON, ~~ 
President of the United States. 








The memorandum follows in full text: 

Our biggest annual problem, the han- 
dling of the Christmas mails, is again 
confronting us. The success with which 
we promptly and efficiently dispose of 
this vast additional quantity of mail 
within the short period available is de- 
pendent largely upon advance expansion 
and perfection of your organization to 
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Agricultural Imports 
Reduced to Lowest 
Level in Four Years 





Total for Fiscal Period End- 
ed June 30 Is $2,401,- 
000,000; Gain Shown in 
Cattle, Wool, and Silk 





Imports of agricultural products, ex- 
cluding forest preducts,.im the last fiscal 
year were -vzlucd, at $2,279,090,000, the 
smallest total.since 1925, according toa 
review of such imports madé public on 
Oct. 26 by the Bureau of Agricultural 
Economics of the Department of Agri- 
culture. 

Imports of cattle, the Bureau said. 
were unusually heavy, resulting in an 
import balance of 587,000 head, consti- 
tuting, with the exception cf 1914, the 
largest on record. Imports of chese 
amounted to 84,606,000 pounds, the sec- 
ond largest importation ever received. 

Wool Imports Increase 

The United States imported 101,885,000 
pounds of combing and clothing wool, an 
increase of 2,229,000 pounds over the pre- 
vious year. Imports of raw silk reached 
a new high record of 77,341,000 pounds, 
or an increase of 43 per cent in volume 
and 7 per cent in value. 

The total value of agricultural im- 
ports during the last fiscal year, accord- 
ing to the Bureau’s figures, amounted 
to $2,401,000,000, against $2,409,000,000 
for the previous fiscal year, $2,518,- 
000,000 for the fiscal year 1927, $2,767,- 
000,000 for 1926, $2,284,000,000 for 
1925, $2,091,000,000 ‘for 1924, $2,311,- 
5 for 1923, and. $1,528,000,000 for 
1922." 

The value of agricultural imports for 
the last fiscal year excluding forestry 
products, according to the Bureau’s 
figures, compared with $2,193,000,000 for 
the fiscal year 1928, $2,280,000,000 for 
1927, $2,528,000,000 for 1926, $2,057,- 
000,000 for 1925, $1,874,000,000 for 1924, 
$2,076,000,000 for 1923, and $1,371,- 
000,000 for 1922. 

The Bureau’s statement follows 
full text: 

During the year ended June 30, 1929. 
United States imports of agricultural 
products, excluding forest products, 
were valued at $2,178.000,000 or less 
than any year since 1925. Products of 
the farm and forest together represented 
about 56 per cent of all imports, a low 

<eogetpnientemngeinenmeteee 


in 
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Asked to Support 


Move to Stop Munitions Sales 





+ 


Representative Fish Makes) 


Plea at Dedication of | 
Peace Tower 7 





Munitions manufacturers should be | 
prohibited from shipping their products | 
to belligerent nations without the spe-| 


| cific consent of Congress, Representative , 


Fish (Rep.), of Garrison, N. Y., said in’ 
an address at the dedication of a tower 
of the new Universalist National Memo- | 


rial Church, Washington, D. C., Oct. 27, | 


He praised th2 international repara-| 
tions services of Owen D. Young and} 
characterized the Briand-Kellogg peace | 
Pact as “the greatest bloodless revolu- | 
tion in the history of mankind.” 

Mr, Fish is a paler member of the 
House Committee on Foreign Affairs, 
which has jurisdiction in international 
legislation. A resolution regarding pro- 
hibition of munitions shipments to for- 
eign countries is pending before that 
Committee. 

The full text of ‘Mr. Fish’s address 
follows: 

I believe it was Woodrow Wilson 
who said: ‘“‘When peace is conducted in 
the spirit of war, there will be no war.” 
What could be truer, and how important | 





Column 2.) | 
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New Tires Giving 
Greater Mileage 


vy 
Superquelity Casings . Re- 
duce Consumption 
v 
THE introduction of de luxe and 
* superquality tires by manu- 
facturers and the reduction in the 
marketing of second, third and 


fourth quality Aires have made the 
average tire Of today a longer 


wearing product than that pro- 


duced two years ago, it was stated 
orally Oct. 26 by E. G. Holt, Chief 
of the rubber division of the De- 
partment of Conimerce. 

While no absolute statistics are 
available, previous estimates of 
tire manufacturers that the aver- 
age car requires two and one-fourth 
tires per year are be‘ieved now 
to have been approximately 10 per 
cent greater than the actual re- 
quirements, Mr, Holt stated. 

The recent increases in the prices 
are of relatively little importance, 
the average vance for all tire 
sizes being only about 1 per cent, 
he declared. 


VERY step taken in the oper+ |} 
ation of government should 
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Report Submitted 
ymentt of 
Tariff Specialist 


Mr. Caraway Presents Sub- 
committee’s Statement on 


Appearance at Hearings 
Of Mr. Eyanson 


Public Confidence 
Said to Be Shaken 


Resolution Is Adopted Asking 
Secretary of Commerce to 
Supply Names of Dollar-a- 
year Employes 














Senator Caraway (Dem.), of Arkan- 


| sas, chairman of the Senate Judiciary 


subcommittee investigating lobbying ac- 
tivities, said in the Senate, Oct. 26, in 
submitting a report from the subcommit- 
tee, that “something ought to be done” 
to restore the confidence of the Amer- 
ican public in tariff legislation. 

The report submitted concerned the 
employment by Senator Bingham (Rep.), 
of Connecticut, of Charles L. Eyanson, 
assistant to the president of the Con- 
necticut ; Manufacturers Association, as 
his secretary during tariff hearings of 
the Senate Finance Committee last 
August. 


Public Confidence Shaken 


“In view of the extraordinary circum- 
stances, the subcommittee felt that it 
was its duty to call to the attention of 
the Senate immediately the information 
it had acquired during its investigation,” 
Senator Caraway said, upon presenting 
the report of this part of the subcom- 
mittee’s investigation. He stated that it 
‘seemed to the subcommittee’ “that the 
information would tend to shake the 
confidence of the American public in the 








integrity of legislation.” 

Senator Caraway introduced a resolu- 
tion (S. Res. 142), which was adopted, 
directing the Secretary of Commerce to 
| submit to the Senate a list of persons 
| receiving a salary of $1 per year from 
that Department who. are in the egular 
sérvice of private eoncerns, 


tion was introduced, he said, as a reeglt’ ” 


of information secured by the subecm- 
mittee to the effect that J. E. Wuiclet, 
employed at g salary of $3,000 a year by 
the Connecticut Manufacturers Associa- 
tion, was on the payroll of the De- 
partment of Commerce. 

Names Are Asked For 


The text of the Caraway resolution, as 
adopted, follows in full: 

“Whereas it appears by the testimony 
of J. E. Wuichet before the sub-com- 
mittee of the Committee on the Judiciary, 
appointed pursuant to S. Res. 20, Tist 
Congress, 1st Session, that the said J. E. 
Wuitchez is a dollar-a-year man of the 
Department of Commerce, and that hav- 
ing taken the usual official oath as an 
officer and employe of the Government} 
at the salary mentioned, he is at the 
same time foreign trade secretary of 
The Manufacturers Association of Con- 
necticut, Inc., by which he is paid a 
salary of $3,000 per annum, and that 
the work done by him as such official or 
employe of the Department of Commerce 
is substantially the same as or intimately 
related to a portion of his work as such 
foreign trade secretary of said associa- 
tion: 

“Therefore, be it resolved that the 
Secretary of Commerc. be, and he hereby 
is, directed to transmit to the Senate 
a list of such officers or employes of 
the Department of Commerce, receiving 
a salary of $1 per annum or other sum, 
as are at the same time regularly em- 
ployed by individuals or associations in 
their private business or engaged in 
such,” 

Railroad Is Member 


The subcommittee report called atten- 
tion to the fact that the New York, New 
Haven and Hartford Railroad Co. is a 
member of the Connecticut Manufac- 
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as 


Status of Motor Car 
Purchase Construed 


[Continued on Page Column 2.) 








Conditional Sale Contract Held 
To Be Lien in Alabama 


State of Alabama: 

Montgomery, Oct. 26. 
Under the laws of Alabama, a condi- 
tional sale contract for an automobile 
constitutes a lien against the property, 
and when the instrument is recorded 
satisfaction must be entered aiter full 
payment and a request in writing to 
do so within the statutory period, the 
berg Court of Alabama ruled on 

ct. 





of General Motors Acceptance Corpo- 
ration v. A. L. Crampton, in which the 
supreme court affirmed the judgment of 
the Clay Circuit Court. 





ton to recover the statutory penalty of 
$200 for failure to enter satisfaction, 
after full payment, and request in writ- 
ing to do so, of a recorded mortgage 
or conditional sale contract. In the lower — 
court there was judgment for the plain- 
tiff for the entire amount sued for and 
the Acceptance Corporation appealed. 
Before the supreme court, the question 
nresented for determination was whether 
the instrument forming the basis of one : 
action, is a lien of a mortgage, wi 
the meaning of the Alabama law. The 
corvoration contended it was neither, | 
Upholding the lower court’s action, — 
however, the supreme court ruled it is a 


be entered on request in writing w 
the statutory period, 


j 4 


This ruling was announced in the case _ 


This case involved a suit ty Mr. Cramp- . 
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lien, and when recorced, satisfaction must |~ zi 













YEARLY _ 


Trae BOND ex 
Mr. Heflin Requests 
Information About — 

Faseisti Activities) Resolution 


2094) 
Lobby Inquiry Said 
_ Public Confidence 


Resolution Introduced in | 


Organization From Secre: | money to the association. 
“The committee questions the pro- 
tary of State priety of the utilization of the funds of 


Senator Heflin (Dem.), of Alabama, | ® railroad company for the payment of 


oe : 7 . 
introduced in the Senate Oct. 26, a resolu- | the services of a lobbyist in Washing- 
tion (S. Res. 141) requesting the Secre- | ton,” the report reads. “Whether such 
tary of State he nopee’ to oe a = |contributions are forbidden by any 
information obtainable relating to the ine 
political activities of the Fascist League | Statute may be the subject oe 
of North America or any other groups Communication oe your committee. 
or organizations of Fascisti in the United “Far-reaching” results obtained by Mr. 
States, | Eyanson, as referred to in a letter from 

The preamble of the resolution refers 


icle i rpers Magazine en- | ss . 
titled Celemullate’ hescietn Empiie” | by raises in rates amounting to several 


ss : : :_ | million dollars,” declared Senator Cara- 

and it is particularly in respect to tite; Way. He said it was evident to him that 
ee os vemeet. ; |'Mr. Wuichet secured information 

he resolution was referred to the} : . 

Relations Committee, and Sen- the Finance Committee. 


gg? 
ator Heflin announced that he would | Lobbyist’s Services 


ask the cooperation of the chairman of | ,, ‘ , 
that Committee, Senator Borah (Rep.), | Valued by Employ er 
Senator Caraway declared that the 


of Ideho, in getting immediate action | 

oa che resolution. “Connecticut Manufacturers Association 
Antagonism Charged senprtes it as a en wonr re they 
ini -esolution, Mr. Heflin , had @ representatitve in Washington who 

— = ——— }could be of such “particular service to 

. ‘ . | 2 »” 

“Certain foreign countries especially | the association. : 
interested in striking down vital Ameri-|. How much influence Mr. Eyanson had 
ean institutions and changing our form | een able to exert, Senator Caraway 
of Government have in the last four | said, he did not know, but that “the men 


years established in New York State, Who paid his salary and put him down 


and in some other States in the East, a | here believed that they had a real = 


: ata att | vantage.” The public at large, he sai 
foreign organization antagonistic to | vould believe that the asociation was 


American ideals and institutions avhich | 2°": ms 
disrespectfully, insolently, boldly and |“paying for a special privilege and got 


brazenly demands of duly naturalized | 
American citizens from those countries 
who come here in good faith that they 
pledge their allegiance to and give whole- 
hearted support to Mussolini and his 
Roman Fascist regime. 

“And now American citizens of Italian 
descent here in the United States are! ator Edge. 
being pestered and plagued by these 
hostile and arrogant agents of Mussolini; pag been “at least pretending to give 
because they have expressed the desire | oyt valuable information,” and that in 
and determination to be free from for- | so doing they were doing “a gross in- 
eign influence, interference and intimida-| jyry” to members of the Senate. In 
tion as they devote themselves whole-| speaking of Mr. Eyanson and Mr. 
heartedly to the work of becoming | 
worthy and faithful American citizens 
are calling upon this Government to} 


Senator Edge (Rep.), of New Jersey, 
objected to the mention by Senator Cara- 
way of statements brought out in testi- 
mony as to the action of individual mem- 


“Is it necessary to bring to the atten- 


| Mr. Eyanson as to the secret hearings o7 ! 


bers of the Senate Finance Commitee. | 
tion of the Senate a rumor?” asked Sen- ! 


Senator Caraway replied that parties | 


THE UNITED STATES DAILY: MONDAY, - 


to Tend to Shake 
in Tariff Legislation 


[Continued from Page 1.) 1 
Se ee i . { 
nate S king Data OD turers Association and has contributed} Wuichet, Senator Caraway said that | 


| “neither could read the testimony of the 
i subcommittee without a blush of shame 
coming to their cheeks.” 

| He told the Senate that a representa- 
‘tive of the sugar industry had testified 


| that it was necessary to spend money 
in order to get legislation. 


Mr. Grundy’s Activities 
' Outlined to Senate 


“Then came Joseph R. Grundy,” 


he 
! continued, “who seemed proud of t 


he 


lobbyist of them all, saying he had 
| raised money from the people largely 
interested in legislation and had come 


from | to Washington to see that they got the | collection on disp 


legislation in order to get their money 
, back. He seemed proud of it and said 
! he had spent nearly $25,000 of his own 
money to see that Congress carried out 
the legislation.” 

Senator Caraway reviewed the details 


| of the employment of Mr. Eyanson by | 
In speaking of a let- | 
\ter written by Senator Bingham to E. | 


| Senator Bingham. 


Kent Hubbard, president of the Connecti- 
cut Manufacturers Association, he ‘said 
he belie there was previous com- 
| munication between Senator Bingham 
| and the association in regard to the ‘ar- 
| rangement. 

| .Senator Walsh (Dem.), of Montana, 
a member of the subcommittee, intro- 
| duced a list of figures concerning 52 of 
; the leading industries of Connecticut, 
| showing increases for 44 of them in the 
| pending tariff bill. 


| Shadows Every Schedule, 


| Asserts Senator George 


“The shadow of the Connecticut Manu- 
facturers’ Association is across ever 
schedule, every paragraph of this bill,” 
(Dem.), of 
Georgia, a Finance Committee member. 
| “It will grow larger as the days go by.” 

Mr. George called the existing situa- 
tion a “copartnership between business 
and the tariff.” 

He mentioned the fact that beet-sugar 
interests have found it necessary to col- 
lect and spend $500,000 since the 1922 


j asserted Senator George 


which they have sworn allegiance to pro- | 
tect them and immediately relieve them | 
and their children in New York and 
other States from the annoyance,. the | 
threats, the intimidation and violence | 
which they are daily and nightly endur- 
ing in the United States at the hands 
of Mussolini's Roman Fascist regime. 


Aid of Mr. Borah Asked 

“Two years ago in the Senate I called 
your attention to the protest of American 
citizens of Italian descent to the un- 
American activities of the Mussolini 
Fascists in the United States and again | 
18 months ago and six months ago. | 
These loyal American citizens of Italian | 
descent have a right to demand that 
they be free from Fascist interference 
anywhere and everywhere, at all times | 
in the United States. 

“In view of the dangerous situation 
that exists, I ask the Senator from Idaho, 
Mr. Borah, Chairman of the Committee 
on Foreign Relations, to aid me in getting 
immediate action upon the rosietion | 
which I have introduced.” 

The resolution follows in full text: 

Whereas there has been published in 
Narpers Magazine for November, 1929, | 
an article by Marcus Duffield entitled 
“Mussolini's American Empire;” and i 

Whereas it is alleged in such article 
that persistent efforts are being made} 
by the Fascist League of North Amer- 
ica, a corporation of the State of New 
York, and its local branches throughout 
the United States, to prevent the Amer- 
icanization of Italians in this country, | 
to stifle at any cost all criticism 


of Fascism; and 
_ Whereas it is further alleged that the | 
Fascist League of North America is 
subject to the direct orders of the head 
of the bureau of Fascism abroad. es- 
tablished in Italy by Mussolini; and 
Whereas it is further alleged that all 
the Italian language newspapers in the 


United States, with but two exceptions, | 


have been brought under the influence 
of the Fascisti and that the readers of 
those newspapers are taught to regard 
Italians who become American citizens ' 
as renegades; and 

Whereas it is further alleged that the 
relatives in Italy of persons living in the 
United States who are opposed to 
Fascism have been threatened with 
arrest and imprisonment in order to 
intimidate such persons and compel them 
to become members of the Fascist 
League of North America; and 

Whereas it is further alleged that sons 
of American citizens of Italian descent 
are being taught in Italian schools es- 
tablished by the Fascisti and are being 
given preliminary training and being 
organized into junior Fascist orders 


[Continued on Page 2, Column 3.) 


Tribute Is Paid 
To Mr. Roosevelt 


7 
President Asks Nation to 
Honor Predecessor 
v 

HE American’ people were 

urged in a_ statement made 
public Oct. 26 by President Hoover 
to make the anniversary of the 
birth of Theodore Roosevelt, Oct. 
27, “an occasion of general and 
public appreciation of his life.” 
The statement, in full text, fol- 
lows: 

The birthday of Theodore Roose- 
velt annually brings a reminder of 
the driving power of stalwart 
character and vigoroys ideals. 
These were embodicd in his per- 
son, and they gave force and sub- 
stance to the distinctive charm with 
which he projected his virile per- 
sonality upon our national life. 

His contributions to our history 
are many, not the least being his 
labors in upbuilding the Navy, 
which has chosen his birthday as the 
occasion for yearly commemoration 
ef his services to the country. 
Americans should make the an- 
niversary of this great American’s 
birth an occasion of general and 
public appreciation of his life. 


| 
1 


| since the armistice we have had no peace. 


| discord, bitterness and hatred. 


of | 
Mussolini, and to silence the opponents | 


;committing itself to an adjustment of | : 
| the war debt with the United States. The | Grundy or Mr. Anybody Else influenced | 


| value, with fixed annual payments, and 


‘American citizen, 


act became law, and that “one cane- 
sugar company in Cuba” collected $95,- 
= sand has spent $75,000 to “lobby this 
ill.” | 

“If it is necessary to spend such a} 
sum of money to obtain from Congress | 
the just claims of industry,” asked Sen- | 
ator George, “what will happen to the 
little industry which can’t raise the 
money—what will happen to the farmer, 
to the little producers? Every schedule ' 


\id Asked to Stop | 
Sales of Munitions. 


Represeritative Fish Asks 
Churchmen to Support 
Anti War Plan 


picion by the developments in this case.” | 
{Continued from Page 1.) 

it is to preach and teach the gospel of 

peace both by mores ene deeds. ee 
The Universalists have set a glorious Maiori G 
: ; . Majority Leader Watson (Rep.), 
example by “erecting this handsome | inden, declared that he, as one mem- 
tower to’ the id@al of international peace | con ai iaaveaddies Miiainiiias tied cae 

and dedicating it to Owen, D. Young, | 


an outstanding layman of) f son of or had the slightest suspi- | 


Mr. Watson Ignorant, 
| He Says, of Eyanson 


salist Church, in recognition of cion of Mr.-Eyanson’s presence in the | 
services for good will e's understand- | ©X@cutive sessions. ‘ : 
ing among nations. This tower will} . I don’t suppose he ever talked to a | 
stand for ages to come as a monument | Single Senator on¢he Committee,” said 
to the cause of peace, humanity and re- | Senator Watson. The Committee un- 
ligion and will commemorate the great dertook to measure every change in the | 
achievements of Owen D. Young in re-. bill by the theory of protection. 
storing cooperation and understanding Senators all know that when an-ex- | 
in a war-torn world. pert is called in for information -how | 
/ easy it is for that information to be 

+ made favorable or unfavorable,” said Mr. 
George. 

Senator Blaine (Rep.), of Wisconsin, 
a member of the lobby investigating | 
| committee, called attention to the fact 
| that Mr. Grundy has been perfectly frank | 
in his testimony, particularly as to his! 
collection of “hundreds of thousands” of 
campaign funds, and the fact that some-| 
the right direction but it was merely a | thing “was expected” as a result of the 
| stop gap, as no definite sum was fixed | contribution. 
/or any agreement reached to withdraw | It is “an implied contract” that the 
successful party see that “dividends” are 


Peace Long in Coming 
Although the guns have been silent 


we have had nothing but international 


The most difficult and vexing unsolved 
problem left after the World War was 
that dealing with the settlement of tep- | 
arations. The Dawes’ plan was a step in 


; the allied troops from Germany. The 
plan worked out last Spring through the returned on the campaign contribution, 
unremitting efforts, ability, tact and pa- | Mr. Blaine declared. 

| tience of that great American, Owen D.' Senator Watson said that Mr. Grundy 
| Young, received the practically unani- | had been seeking to have American val- 
|mous approval of all the nations hag- | uation adopted. 


ling after the spoils of war from Ger- ‘ 
ene P f"- | Mr. Watson Discussed 


many and was even acclaimed as an eco- 
_nomie miracle in Berlin. Valuation With Mr. Grundy 


cenene, wD ee ete faaeied so 
ratify the Mellon-Berenger war debt. . rs - eae 
agresment, did so aluoat immediately, | it with me,” stated the majority leader, 
showing that the French government! “I was not for it and never have been. 
was simply waiting to have the repara-| If he undertook to influence anybody on 
tion question settled for all time before | T@tes I didn’t know anything about it. 

’ “Unless somebody can show that Mr. 


Young plan scaled down the reparation | @ member of the Committee, all of this 
debt to the sum of $9,000,000,000 present , discussion is wide of the mark.” 

Senator Borah (Rep.), of Idaho, an- 
removed a number of irritating condi-| other member of the lobby investigating 


| tions which leaves the door open for} committee, at whose request Mr. Grundy 


progress toward reconciliation. 

Owen D. Young is merely a private; “Far be it from me to suggest that any 
but he has accom-/| man of Grundy’s character could influ- 
plished more than any general or states-| ence any Senator. But if it had not 
man in the world to end the war after| been for the influence here and else- 
the war in the mad scramble over Ger- where of industrial interests ever since 
man reparations. i the special session was called, we would 


Example to All | be legislating only for the purposes of 


Se ahaa cae ad eee f the session.” 
coated oung - also the associate o The full text of the report will be 

en, Dawes in drawing up the so-called printed in the issue of Oct. 29. 
| Dawes plan. There are many who claim | 
| that Mr. Young never received the credit) —__ 
| he deserved on that occasion. However, | Y 
| that is immaterial, as the Young. plan 
has superseded the Dawes plan. 

The dedication of this tower to world 
| peace and to that talented peacemaker 
| Owen D. Young, is a noble example to 
| Christian and all other religions. 

The Briand-Kellogg peace pact re- | 
| nouncing war as an instrument of na- 
| tional policy is the greatest bloodless | 
| So me ie history of mankind. 

e delegalizing of that most ancient | . 3 . 
ot inaltttng, wary and placing Aer: | tal one-half the prople who are 
side the law is. no mere gesture or frigid sae alnfah textapitn, aaceedl t 
kiss, it is the deliberate action of 2 Dr yon Hal, be aed hislth aiventer, 
civilize eace-loviu ations who de- a ae ; ; , 
sire to settle internets nal disputes by | He pointed out in an interview, Oct. 26, 
pacific means and who agree not to’ 
resort to war except in self-defense. 
| I take this occasion to ask the support 
of your péoplé to prohibit the export 
of arms and munitions of war to bellig- 
}erent nations by private manufacturers 
| in the United States without the consent | 
, of Congress. The United States should | 
| cease from being the potential slaughter 
house of the world. ‘ 

There is no sound reason why 

should permit our munitions makers for 
sake of profit and greed to ship muni: | 
tions to belligerent nations with which 
we are at peace without the consent of | lected group who have been better pyo- 
Congress. If we must have wars in the , tected from accidents than the population 
ise es a ethos ihe Vala | prea, Tae ace 

es and not in ense war profi- ores, is re lia- 
teers or the greed of munition prow f bility to injury is heightened above the 
facturers. average. 


§ 


‘ized humanity into a new and strange 


each succéeding generation as though 
it wére an awkward boy in 
sports. 

“Records of freshmen matriculation at 


more painful injuries before reaching 
Urbana,” Dr. Hall stated. “In 


| and every paragraph is placed under su8- , 


of 7 


| is to be recalled to the stand, declared: | 


outh of N ation Found to F ‘aoe Rasake 
In Injuries From Industrial Life 


that the automobile and the devélop-| 
| ment of industrial life have thrown civil- | 


| environment that is leaving scars upon| 
athletic | 
| the University of Illinois show that 30} 
| per cent of the men and 18 per cent of | 


we | the women have suffered from one or; 


enera] | 
these college students are a rather se- | 


| Original Manuscript 


Of Historic Book Is 


Adopted Asked Secretary of Commerce for Exhibited at Library 
Names of Dollar-a-year Workers 


Autograph Manuscript of 
‘Alice’s Adventures: in. 
Wonderland’ Is Available 
To Public View 


Lewis Carroll’s original autograph 
manuscript of “Alice’s Adventures in | 
| Wonderland” is now on public display | 
in the Library of Congress, and visitors | 
{from all parts of the country will have 
| an opportunity to see it. i 
| Ina statement announcing the exhibi- | 
; tion the Library, of Congress calls at- | 
tention to two copies of the true first | 


| the association to him, are “explained! fact that he was considered the chief | edition of “Alice,” now exceedingly rare, 


a pamphlet, and six letters signed by 
i which accompany the original 
“ ice” 


oye + and comprise the | 
ay there. | 
; Attention is called to the fact that the 
| manuscript was purchased by Dr, A. S. 
|W. Rosenbach in 1928 for more than | 
| $79,000, which, when on display in Phil- 
| adelphia and in New York, attracted 
;more thtin 500,000 persons, 


History Is Sketched 
The announcement gives'a brief his- 
| torical sketch of the origin of the story 
| and its subsequent popularity. The full 
text of the statement follows: 

Visitors coming to the Capital from all | 
parts of the country will have the op- 
| portunity of seeing the original auto- | 
graph manuscript of Lewis Carroll’s 
“Alice’s Adventures in Wonderland,” now | 
on public view in the National Library. 
When it was shown in the Philadelphia , 
Free Library, and later in the New York | 
| Public Library, it’ attracted, it is said, | 
over 500,000 persons desirous of look- 
ing at these leaves bearing the lettering | 
oon pie executed with Carroll’s own 

ands. 

On exhibition with the manuscript are 
| two copies of the true first edition of 
“Alice,” now exceedingly rare, and. 
, among collectors, one of the most coveted | 
| of books. With them, too, is a five-page 
| pamphlet. “Who Will Riddle Me the How | 
and the Whr?” signed by Lewis Carroll, ! 
and six autograph letters. written by 
him to the original of “Alice,” Mrs. 
Reginald Hargreaves. once uvon a time 
Alice Liddell, daughter of Dean Lid- 
dell. Alice grew to womanhood, mar- 


‘ried, and was the mother of two sons 


who died in the World War. 


First Told At Picnic | 

Liddell was dean of Christ Church, Ox- 
ford, where the Rev. Charles Lutwidge | 
Dodgson, or “Lewis Carroll,” to give 


| him the name by which he is best known, | 


was a mathematical lecturer. On a 
Summer day im 1862. he touk Dean Lid- 
dell’s three little girls on an expedition | 
up the river from Oxford to Godstow; 
they had tea on the bank there. “on 
which occasion.” wrote Dodgson in his 


; diary, “I told them the fairy tale of ‘Al- 


ice’s Adventurés Underground,’ which I 
| undertook to write out for Alice.” 
On Christmas Day, 1862, Alice Liddell 


| found among her present the manuscript 
| of the story, in the neat and precise let- 


tering of the author, illustrated with 37 
pictures in pen and ink, in which Dodg- 
son gave further play to his fancy. 


tions. 

“Alice’s Adventures 
is the title on the manuscript. After- | 
wards the story was callec “Alice’s | 
Home in Elfland.” When Dodgson’s | 
friend, George Macdonald, had _per- 
suaded him to seek a publisher and one 


Underground” 


;was found, the Messrs. Macmillan, of 


London, the present title, “Alice’s Ad- 
ventures in Wonderland,” was adopted. 


First Edition Withdrawn 


Dodgson lacked faith in the quality 
of his illustrations, and John Tenniel, 
afterwards Sir John Tenniel, was asked 
to make a new set. When the book | 
|came out in July, 1865, the printing of | 


{the pictures was found defective, and 


this actual, now very rare, first. edition 
was withdrawn. A _ substitute edition. 
issued in November, 1865, but dated 
1866, promptly took its place. 

Of the two copies of the real first 
edition in the exhibition at the Library | 
iof Congress, one was Dodgson’s own! 
| copy, and is interleaved with the origi- | 
j nal pencil drawings made by Tenniel. | 
|The other is an autographed presenta- | 


HET came to my offre ata discussed | tion copy from Dodgson to Mrs. G. Lillie | 


| Craik, who was ‘‘Miss Mulock,” the au- | 
thor of “John Halifax, Gentleman.” 
The manuscript was purchased by Dr. | 
| A. S. W. Rosenbach in 1928 for a little! 
more than $79,000. At the same time 
Dr. Rosenbach purchased the Craik copy 
of the first edition of “Alice” for $25,000. 
Dodgson’s copy also came into the pos- 
| session of Dr. Rosenbach, as well as the 
pamphlet, “Who Will Riddle Me the How 
and the Why?” and the letters written 
| by Dodgson to Mrs. Hargreaves. 
| The entire collection was purchased, 
according to mewspaper reports, for 
| something like $150,000 by Mr. Eldridge 
| R. Johnson, of Moorestown, N. J., a dis- 
| criminating collector and the owner of 
|many choice volumes, Before placing 
| the “Alice” items in his library, however, 
| he wished Alice to witness the extent of 
| her friendship in the United States. So 
| Bret he sent her to Philadelphia, then to 
New York, and now through his courtesy 


| Nearly Half of Young People of 20 Have Been Hurt, Says 
Illinois Health Director 


State of Illinois: Springfield, Oct. 26. 


| “At the turn of the century the great- 
| est health problem of youth was a silent, | 
| invisible enemy known as communicable | 
| diseases and variously labeled as typhoid 
| fever, tuberculosis, malaria, diphtheria 
and diarrhea. These have been very aa! 
terially. brought under control through | 
the appreciation of preventive measures | 
based largely upon circumstantial evi-| 
dence, 

“In place of those mysterious infee- 
tions a new hazard created by man him-| 
self has developed into the greatest sin- 
gle impediment to life that people under | 
20 years old have to face. Only one-half | 
of each generation manage to escape in- 
jury at the present rate of accidents and 
there has been no evidence of decline 
although vigorous safety campaigns have 
stopped the rapid upward trend that 
obtained @ year or two ago. Pt 

“About one-third of the accidi are 
due to automobile mishaps. The’ others 
arise in the home, on the playgrounds 
‘and in the shops and factories,” 
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Naval Progress in Aviation Recounted Bonds. or Collateral 
Over Radio for Antarctic Exposition Are Sarid to Secure All 


Nebraska Bank Funds 


Recent Failure of Country 
Institution Having $10, 
000 State Deposit Brings 
Out Treasurer’s Assurance 


Rear Admiral Moffett Addresses Explorers on Birthday 
Anniversary of Commander 


The progress the Navw is making in 
aviation was recounted for the benefit 
of the Byrd Antarctic Expedition, in 
“Little America,” by the Chief of the 
Naval Bureau of Aeronautics, Rear Adm. 
William A. Moffett, in a radio address 
broadcast through Station KDKA, on 
Oct. 26, over short waves, especially for 
the Expedition. The ceremonies were 
on the occasion of Comdr. Richard E. 
Byrd’s birthday anniversary. 

Adm. Moffett said that the first new 
Navy dirigible, now under construction 
at Akron, Ohio, will be fimished and fly- 
ing in June, 1931. Addressing Comdr. 
Byrd, he said; 

“If you need her, she can come for 
you and she would be able to carry on 
the scientific exploration that you have 
begun.” 

The full text of the address follows: 

You will be glad to kmow that the 
country has been making great progress 


We are nearing the completion, we 
hope, of the Navy’s five-year aircraft 
building program, and will be able to 
train the necessary pilots to fully man 
the planes whem completed. We have 
now 885 useful planes in the service, in- 
cluding 890 operating in the fleet. The 
others operate from shore and training 
stations, 

We have also greatly reduced casual- 
ties and made flying more:safe. In the 
past year the Navy has improved almost 
100 per cent in its hours flown per fatal- 
ity. For the year ending July 1, 1928, 
there were 3,922.45 hours fown for each 
death in naval aviation, whereas for the 
year just completed there were 6,558 
hours flown, 

The aircraft carriers “Lexington” 
and “Saratoga” Ihave been in commission 
for a year, amd we have gained in- 
valuable experience with them as to how 
to use aircraft carriers, and large num- 
bers of plates with the fleet, especially 
in strategic amd tactical maneuvers. 
Last year 84 planes took off from the 
“Saratoga” at 3:40 in the morning, 140! 
nautical miles from the canal, and suc- | 
ceeded in attacking it and returning to 
the ship without a casualty. 

I know you will agree with me when | 
I say that they are by far the most 
valuable vessels im the Navy today. We 
have had years of experience in the use 
of the older weapons, but practically 
none with aircraft carriers and the air- 
planes based on them. The Department 
has asked for five carriers of 18,800 tons, 
; and oné has been authorized by Con-} 
gress. I hope the others will be granted 


State of Nebraska: 
Lincoln, Oct. 26, 

State Treasurer W. M. Stebbins in an 
oral statement concerning a State de- 
posit of $10,000 in the closed Antelope 
State Bank of Neligh, declared recently 
that all of the $2,000,000 of State funds 
deposited im banks is secured either by 
bond o» collateral security. 

The State law provides that State 
{banks which are under the Nebraska 
guaranty fund law need not give bond or 
security fox public funds; When the last 
legislature failed to materially amend or 
repéal the banking or depository laws 
Treasurer Stebbins decided to require 
State banks to give security for State 
deposits. | INational banks were already 
required by law to do this. 

“The State treasurer is permitted to 
deposit up to 100 per cent of a fidelity 
company bond.” said Treastarer Steb- 
bins, “so the State deposit of $10,000 
in the Neligh bank is covered by a bond 
for $10,000. Where a State «leposit is 
secured by the deposit of coliateral se- 
curity, 20 per cent more than the de- 
posit is required in security. It is ex- 
pected that the Neligh bank -will be re- 
organized and reopened. 

“The State had a deposit of $5,000 
in the Farmers & Merchants Bank at 
Edison, a bank that closed recently, but 
this was secured by $6,000 in Federal 
and other bonds. That bank has been 
reorganized and reopened.” 

In banks that failed some years ago 
the State has deposits totaling $140,000. 
These deposits were secured by the bank 
guaranty fund which is now depleted, 
and the Statte’s funds are still tied up in 
these banks which are under receiver- 
ships. Treasurer Stebbins said the State 
expects to realize at least 40 per cent of 
these deposits. 

Treasurer Stebbins is holding $5,000 
of ide State funds to pay registered 
warrants which have not beem presented 
for pyment. The warrants were called 
for pyment last year, but holders have 
failed to respond to notices. The State 
treasury mo longer registers warrants 


| 
| 
| 
| 
| 
| 
| 


j 
commercial aviation and the air mail, 
but we are not living up to the slogan of 
the National Aeronautic Association— | 
“America First in the Air’’?—and won’t | 
until the publie and all those in responsi- | 
ble places fully appreciate. the value of | 
aviation—what it means to commerce 
and to national defense. Aviation still 
greatly needs Government support and 
the whole-hearted support of the public. ; 
Commercial aviation has been having a 
hard time recently, but is intrinsically | 
on a firm foundation and will go ahead | 
steadily with proper backing. 


soon. 

In lighter-than-air, our first new 
dirigible, the “ZRS-4,” of 6,500,000 cubic 
feet, will be finished and flying in June, 
1931. If you need her, she can come for 
you and she would be able to carry on 
the scientific exploration that you have 
begun. We once said that our beloved 
“Shenandoah” could go the Poles and 
around the world. She could have and} 
would have, had ~ she been given the 
chance. . 

Let us hope that the Spirit of ’76 will 
imbue Americans of 1929 and in the! 
years to come, to give full support to 
pioneers like yourself and to those com- 
ing after you who are doing all they 
can to see our country lead where she 
ean and should. 


Funds to Encourage 


Radium Output Urged 


Manufacture of Ome Gram by 


Bureau of Mines Favored 
By Mr. Kelly 


(Continued from Page 1.] 
used by such Bureau solely for the treat- 
ment of diseases of persons receiving * 
hospitalization in United Staes Veterans’ 


the United States. 


Bureau hospitals, 

“Section 2. There is authorized to be 
appropriated, out of any sum in the 
Treasury not otherwise appropriated, the 
sum of $100,000 or so much thereof as | 
may be necessary to carry out the pro- ; 
visions of this act.” | 

Mr, Kelley discussed the proposal as | 
foliows: 

The entire radium industry in Amer- 
ica has been destroyed. No radium is 
being produced by private enterprise in 
: Our radium indus- } 
try was ruined by the threat of the | 
Belgian Congo production in 1924. 
There was reported at that time the dis- 
covery of a vast deposit of radium-bear- 
ing ores in the Belgian Congo. As a 
result of that. the American plants, of 


which there were about four, including 
the Pittsburgh Standard Radium Com- 
pany which produced half of the world’s 
There are only 92 pages of the manu- | Output up to 1924, went out of produc- 
script, including both text and illustra- | "on 


he American concerns were using: | 
carnotite ores from Utah. It required 

600 tons of the carnotite ores and 600 

tons of chemicals to produce one gram 

of radium. A gram is about a thim- 

bleful. -Its value fluctuates. It has been 

valued here at $50,000. Sometimes it 

has been as high as $100,000 a gram. It 

is now about $70,000. 

I am confident that the Bureau of 
Mines, Ly utilizing the by-products, can 
precase a gram of radium for $35,000. 

believe such a demonstration by the 
Government will encourage American 
producers again to produce radium. 

Radium is invaluable. in the treat- 
ment of cancercus diseases. Withou’ it, 
a great many persons will die, who might 
be saved by prompt treatment with 
radium. I believe that this proposed j 
work of the Bureau of Mines, under 
the authority of this bill, would rebuild 
the American radium industry, restor- 
ing it to the place it once occupied | 
in this country’s industries. The sup- 
ply of carnotite is substantially inex- 
haustible. 





Se 
she is in’ Washington at the National 
Library. 
Is in Many Languages 
Alice’s friendships are, 
mopolitan. 


in fact, cos- | 
Innumerable editions of the | 


Just 


Work on Admiralty Suits| 
And Acquisition of Land 


Is Outlined 


Work of the Department of Justice in : } 
| connection with Federal land acquisi-| mately $4,700,000, these actions being 


ice Department | 
Reviews Activities 


for lack of funds, but ison a cash basis. 
proved to lands under the wild life and 
game refuge act, to a total of 15,646 
acres, valured at $104,131 

The aggregate work a the titles di- 
vison in examining and approving of 
titles to lamds during the year covered 
lands to the aggregate value of $14,- 
649,827. 

The number of suits filed under the 
admiralty act pending at the beginning 
of the fiscal year totaled 492, and in- 
volved approximately $19,500,000. Dur- 
ing the last fiscal year there were 181 
such actions filed involving  approxi- 





tions, pending suits under the admiralty | brought on behalf of the United States 
act, and cases arising tnder the’ settle-|or the United States Merchant Fleet 


ment of war claims act are reviewed in| Corporation. 
a statement just issued by the Depart- | involving 
ment, covering records of the division of 
! the Department having charge of such 


matters. 


miralty. actions 


The titles division handled titles in- 
volving an aggregate of $14,649,827. Ad- 
: involved approximately 
$19,500,000 an@ about $24,000,000 was 
awarded in alien property claims. 
Department’s statement follows in full | 


text: 


June 30, 1929, 


In the division of the Department of 
Justice having charge of admiralty liti- 
gation, land titles and cases arising un- 
der the settlement of war claims, the| 
record for the fiseal year which ended 
shows some important 


work accomplished. 


was $13,012,644. 


ac 


Adventures have appeared in the Eng- ,; 


lish language. French 
“Adventures d’Alice au Pays de Mer- 
veilles”; German children “Alice’s Aben- 
teuer in Wunderland”; Dutch children 
“Lize’s Avonturen in het Wonderland”? ; 
Italian children “Le Avventure d’Alice 
nel Paese della Meraviglie.” 

There have been other translations, in- 
cluding one in Chinese, the title of which. 
translajed literally, reads, “The Record 
of Ah-lisu’s Wonderings and Travels im 
Strange Regions.” With its companion 
piece, “Through the Looking Glass,” the 
story has been dramatized, The char- 
acters of “Alice’s Adventures,” and their 
sayings are known, in short, from the 


|nursery up through all the seven ages 


of man. 


Oil Industry Adopts 


Trade Practice Rules 
arenes 

Acceptance Is Signified 

Larger Companies 


by 


All or practically all the larger oil 


companies have signified their acceptance | 


of the trade practice rules of the pe- 
troleum products industry, as adopted at 


children reac | 


| 


a conference in St. Lowis, Mo., Feb. 11, ' 


1929, and acted upon by the Federal 
Trade Commission, it was stated orally 
Oct. 26 at the Commission. 


A check made of the replies, it was | 


stated, revealed that to date a substan- 
tial number of acceptances of the trade 


practice recommendations have been re- | 


ceived. While there are a number 
companies that so far have not informed 
the Commission of their acceptance, in 


of | 


general these are the smaller concerns, | 


it was stated. 

Even shoug all the replies have not 
been received the Cornmission will go 
ahead with the enforcement of such of 
the trade practice rules as ban unfair 
methods of competition, which are found 
to violate the law, it was explained. The 
Commission announced its approval and 
amendment of the trade practice resolu- 
tions on July 25, 


| 


Land Purchases Reviewed 

In the matter of land acquisitions it/| 
! is shown that during the year the total| 
| value of lands for which titles have been 
examined, except lands which were ae- 
quired for forestry purposes and in con-| 
) nection with the wild life and game act, | 
During the same pe- 
riod titles to land aggregating 163,411 
$1,533,052, were ap 
proved as acquired for forestry pur- 
} poses under the Weeks’ Forestry Law. 
Also, during the year titles were ap- ment 


res, valued at 


i 


During'the year 84 actions 
approximately $3,800,000, 
brought on behalf of the ‘United States 
or the Fleet Corporation, were tried or 
settled. 

At the beginning of the year there 
were pending before this division, having 
charge of alien property mnatters, 45 
claims, During the year 310 Federal 
clams were submitted. As a result of 
claims allowed by executive action, étc., 
there were allowed money and other 
property to the approximate value of 
$24,000,000 which was returned to claim- 
ants under the alien property act. 

This division had up for consideration 
before the War Claims Arbiter at the 
beginning. of the year claims for 105 
former German ships, allegwed “to have 
been seized by the United States under 
|the joint resolution of Congress of May, 
1917. Nime of these cases were success- 
fully contested and were dismissed. Two 
other shin claims were dismissed upon 
motion of the claimants themselves. 

At the close of the year 94 ship cases 
remained in controversy and one radio 
station claim. Three of the 94 ship claims 
are protested by the United States on 
the ground that the ships for which the 
claims were filed were not merchant ves- 
sels within the meaning of the settle- 
of war claims act of 1928. 


The 
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Advertisers Asked 
To Curtail Mailings 
Over Holiday Period 


Banks Urged to Send Christ- 
mas Savings Checks Early 
And Postmasters to Pre- 
pare for Rush 








[Continued from Page 1.] 

meet this great emergency. With the ex- 
perience and knowledge gained in past 
years there is little or no excuse for 
irritating delays to Christmas mail ex- 
cept conditions over which we have no 
control, such as unusually severe snow 
storms causing blocked traffie, delayed | 
trains, etc. 

As the Postmaster General has an- 
nounced, all carrier deliveries and win- 
dow service will be suspended on Christ- 
mas Day. Consequently, every effort 
should be directed toward having all 
Christmas matter mailed, handled, trans- 
ported, and delivered before that day, 
and all preparations, plans, organiza- 
tion, and publicity should be with that 
end in view. ; 

Every postmaster who has not already 
done so should immediately call his su- 
pervisory ofiicers in conference and lay | 
the groundwork for the expansion and | 
perfection of his organization to handle 
this work. As mail can not be handled | 
until received, and it is manifestly im- 
possible to handle all the Christmas mail | 
within a brief period of time, the two 
big things to be done are to have the | 
public do their Christmas mailing suf- 
ficiently in advance of Christmas Day, 
and then handle and dispose of daily all 
mail received that day, both for de- 
livery and dispatch. 

Early mailing should therefore be con- 
stantly and vividly stressed during the 
pre-Christmas period, and your cam- 
paign should be started sufficiently early 


to insure the word reaching every man, | 


woman, and child who patronize the pos- 
tal service, and eontinued up until the 
last four or five days before Christmas 
so that it may be indelibly impressed 
upon their minds in this and in future 
years. Every useful medium of publicity 
available without expense to the Depart- 
ment should be utilized, including the 
radio, newspapers, trade and organiza- 
tion journals of all descriptions, busi- 
ness and, civic organizations, such as 
chambers of commerce, boards of trade, 
clubs, etc., theaters, motion picture 
houses, ministers, school teachers, pub- 
lic utilities, and large business concerns 
generally. Broadcast it to your public 
in every effective manner, and have em- 


ployes coming in contact with the pub- | 


lic talk it constantly. 
Bureaus Will Cooperate 

Large business concerns and organiza- 
tions and newspapers will undoubtedly 
be glad to weave in the idea of early 
mailing in their shop-early advertising 
if the matter-is properly presented to 
them. 

The fact that there will be no carrier 
deliveries or window service on Christ- 
mas Day should be urged as a strong 
reason for mailing in advance of Christ- 
mas, as mail not received in time for 


delivery before Christmas Day will bay 


caught in the Jast-minute jam and n@t 
delivered until after Chritsmas. 

In all “mail early” publicity effort 
should be made to picture graphically 


but briefly the vast volume of the Christ- | classes for young girls in which instruc- | 
mas mails, the congestion and jamming | tion in these subjects was given, and | 


that would exist if all were received at 
one time or within two or three days, 
the advantages to the mailer of this co- 
operation, and the Christmas cheer and 
joy that will be brought to our 350,000 


postal workers by thus giving them their | 


Christmas Day. 

As only special delivery mail will be 
delivered on Christmas Day, that fact 
should be given publicity, so that late 
mailers desiring to insure the delivery 
of their Christmas mail on or before 
Christmas may avail themselves of such 
service. It should be stated that special 
delivery mail, including parcels, is not 
only delivered immediatley upon receipt 
at office of address, but is distributed, 
handled, and transported with the same 
expedition as first class mail. 

Advance arrangements should be made 
not only for the number of extra sub- 
stitutes, clerical, carrier, laborer, etc., 
that will be required during this emer- 
gency, but also for such changes in as- 
signments and schedules of the regular 
forces as may be advantageous with a 
view to insuring the maximum of effi- 
ciency. All regular forces must be util- 
ized to the fullest and best possible ad- 
vantage before temporary substitutes 
are employed, and the latter should be 
employed only as actually required and 
their number increased gradually as the 
volume of mail increases until the peak 
is reached, when their services should be 
dispensed with in the same manner. Only 
# sufficient number of substitutes should 
be employed each day to handle that 
day’s mail without delay, and their serv- 
ices should be dispensed with immedi- 
ately when the need therefor ceases. 
Where it will meet the situation a reas- 
onable amount of overtime service of 
regular employes may be utilized on 
work requiring experienced men. 

Particular attention should be given 
to the instruction of inexperienced sub- 
stitutes in their duties, both before and 
after they are actually assigned to work, 
as well as to impressing upon them the 
importance of the work in which they 
are engaged, the inviolability of the 
mails, and the necessity of handling all 
mail promptly and efficiently. After 
they have been assigned, assistant su- 
perintendents and foremen should give 
them necessary individual instruction to 
insure their having complete and ac- 
curate knowledge of the duties they are 
to perform and the best methods of per- 
forming them. The workings of a large 
Post office are little less than a maze to 
persons having no previous experience 
therein, and they can not be expetced to 
function properly and efficiently without 
full instruction. Throughout the period 
of their employment inexperienced tem- 


porary substitutes should be given close | 


and intelligent supervision. 

Employes required to be on duty Dec, 
25 to make the regular holiday collec- 
tions and dispatches, receive, but not to 
work, incoming mail, and handle the 
special delivery mail, will, so far as 
practicable, be scheduled so as to give 
them the largest possible enjoyment of 
the Christmas holiday, keeping in mind, 
of course, the work that must necessarily 
be carried on. 

Complete surveys of every division 
and section of the office, including the 
delivery service, should be made with a 
view to making arrangements in ad- 
vance for such additional space and 
equipment as may be necessary to handle 
the extraordinary volume of the Christ- 
mas mails, 

As indicated in the general letter sent 
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Special Commission 


Increased in Number in Past Year Surveys Handicapped | 


‘ 





Greater Tendency Is Shown to Decentralize Work on 
Basis of County Units 





The Children’s Bureau has just re-| many other types of educational work, | 


ported that there has been an extension! child-health conferences have provided 
of maternity and infancy work and a oes ee eee a tthe to 
decentralize health service peenea Sew a z wh Ttgas d 
tendency to dece ; give to parents information in regar 
in the United States during the last year.| to the care, hygiene, and health of their 
In 1928 Hawaii and 45 American] children. Through conferences the prob- 
States established 322 new and perma-|lems in the care of expectant mothers 
nent prenatal and child-health centers,| have been given special attention also. 
the Department of Labor said in a state- | Pennsylvania led in the num 
ment describing a maternity study con-! children examined at conferences dur- 
ducted by the Bureau. The full text of | ing the year under review, with 19,219; 
the statement follows: New York was next with 13,841. Ala- 
Extension of maternity and infancy | bama, Indiana, New Jersey, North Caro- 
work to new districts and an increasing | lina and Utah each reported more than 
tendency to put on a permanent, locally | 10,000 children examined at conferences. 
supported county-wide basis the activi- | In the number of expectant mothers ex 
ties initiated with funds made available | amined at conferences New York led 
under the maternity and infancy act | with 4,324; Georgia was next with 2,998. 
characterize the reports of the 45 States | The children invited to these confer- 
and the territory of Hawaii which were | ences are the so-called well babies or ap- 
cooperating under the act during the | parently normal children. It is not the 


fiscal year 1928, according to the annual | purpose of the conference to give atten- | 


report on the administration of the act. | tion to sick children. If any child at- 

The review of the work in the States | tending is found to be obviously ill the 
shows that during the fiscal year 1928 | parents are urged to consult their family 
maternity and infancy work was ex-| physician immediately. However, the 
tended to 211 new counties and that 171) fact that many so-called well children 
counties in 23 States were reported as! have defects needing correction is in- 
assuming, since the beginning of their | dicated by the fact that 38 States re- 
cooperation under the act, the responsi- | ported finding that 110,507 children had 
bility for work initiated or assisted by | one or more defects, a total of 287,019 
the State child hygiene bureaus or divi- | defects having been recorded. Of the 20 
sions, thus releasing funds for extension | States reporting the number or per- 
of the work to other districts or for use ‘centage of children whose defects were 
in new activities. ! known to have been corrected Arkansas 


ber of | 


During the year under review 29 
States reported nurses detailed to coun- 
ties, communities or cities. In several 
States much of the health work is de- 
centralized, being conducted through 
the county departments of health. Co- 
operation with these county units has 
made possible the establishment of per- 
manent centers for prenatal and child 
care in the smaller communities and has 
increased the opportunities for continu- 
ing contacts with mothers and children, 
particularly through nurses’ visits to 
the homes. . 


During the fiscal year 1928 the total 
number of new, permanent centers es- 
j tablished was 322, including combined 
prenatal and child-health centers to 
which both mothers and children come 
for examination and advice; child-health 
| centers for children’s conferences only, 
;and prenatal centers for 
| with expectant mothers. 

More than 313,000 infants and pre- 
school children and more than 20,000 ex- 
pectant mothers were examined by phy- 
sicians or dentists or inspected by nurses 
at the various types of child-health, pre- 
natal, and dental conferences held dur- 


| 


j 


cording to the report. 


| Pennsylvania Leads 
In: Number Examined 


Although the activities of the coop- 
| erating States and the Territory of 
| Hawaii included more than 700,000 visits 
of instruction to homes by public-health 
nurses, the distribution of more than 6,- 





| than 23,000 talks and lectures relating 
| to maternal, infant, and child care, the 
| organization of classes for adults and 





at the Executive Offices 
October 26 





9:45 a. m—The Undersecretary of 
State, Joseph P. Cotton, called. Subject 
of conference not announced. 

10 a. m.—The Secretary 
| Henry L. Stimson, called, 
conference not announced. 

10:30 a. m.—Senator Jones (Rep.). 
of Washington, called to present to the 
President Miller 


of State, 
Subject of 


| 


Canada, 
:45 a. m.—The Secretary of Com- 
merce, Robert P. Lamont, called to dis- 





with the President. 


11 a. m—Edward F. McGrady, legis- | 
lative representative of the American | 


Federation, called to discuss with the 
President the appointment as collector 
of internal revenue at San Francisco 
of Alf Aftedahl. 

11:30 a. m.—W. N. Doak, Washington 
representative of the Brotherhood of 
Railroad Trainmen, and Arthur J. Lov- 
ell, representing the Brotherhdod of Lo- 
comotive Firemen and Enginemen, called 
to pay their respects, 

1:45 a, m.—George F. Milton, edi- 
tor of the Chattanooga (Tenn.) News, 
called. Subject of conference not an- 
nounced. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


ESSERE 
| to all first-class post offices with the re- 
quest for estimates for clerical, carrier, 
and laborer auxiliary and overtime serv- 
ice for the December quarter, the simpli- 


fied method of distributing incoming let- | 


ter mail, including Christmas cards, will 
be utilized in all first-class offices where 
there is not available a sufficient number 
of regular and substitute clerks qualified 
on city distribution to handle the mail 


without delay, and it is necessary to em- | 


ploy inexperienced help. 

During the heavy mailing days preced- 
ing Christmas both the main office and 
classified stations should be kept open in 
the evening as long as the volume of 
business warrants. 

The frequency of collections should be 
increased as becomes necessary in: order 
to keep outlying stations and street let- 
ter boxes clear of deposited mail. 

Hold Heavy Mailings 


Full advantage should be taken of re- | 


lay service so as to keep the foot carriers 
| on their routes delivering mail the maxi- 
} mum amount of time. 

Large advertisers should be requested 
to withhold heavy mailings of certain 
matter, such as catalogues, calendars, 
etc., during the period from Dec. 10 to 
Jan. 1. Calendars should be mailed suf- 
ficiently in advance of Dec. 10 to permit 
delivery before that date. Of course, 
this does not apply to current advertis- 
ing that applies to holiday sales. 

As an aid to the shop-and-mail-early 
campaign, all banks conducting Christ- 
mas savings clubs should be urged to 
send out checks not later than between 
Dec. 1 and 5. In doing this postmasters 
should explain fully the campaien of the 
Department and business men for early 
shopping and early mailings, the great 
advantages of this practice, etc., and so- 
licit the hearty cooperation of the banks. 


conferences | 


| ing the fiscal year 1928 in the 45 States | 
and the Territory of Hawaii cooperating | 
under the maternity and infancy act, ac- | 


| 000,000 pieces of. health literature, more , 


'| The President’s Day | 


Freeman, of Seattle, | 
Wash., a member of the fisheries com- 
mission between the United States and | 


cuss routine matters in his Department | 


' . 
‘{|certain American citizens 


led with corrections made for 3,352 of 


| the 3,508 children found to have had de- | 


| fects while it was estimated that parents 
| had had defects corrected for 75 per cent 
| of the children in Oregon and 74 per cent 
of the children in Iowa and New Jer- 
sey. 

“The support given to the_ State 
agencies administering the maternity and 
infancy act by State-wide organizations 
|and groups as well as by their local 
|component groups has made it possible 
|to extend maternity and infancy work to 
new fields and to include larger numbers 
of mothers and infants in the scope of 
the work than would have been possible 
without such cooperation,” the report 
| states. am 

The total number of workers paid in 
whole or in part from maternity and 
infancy funds in the 45 cooperating 
States and Hawaii during the fiscal year 
1928 was approximately 1,600, of whom 
353 were employed full time for the en- 
tire year. This number is in striking 
contrast to the large number of volun- 
teer workers who gave freely of their 
time to promote the work for mothers 
and children. t 
approximately 7,000 volunteer assist- 
ants, including physicians, nurses, den- 
| 





| Practice Rules Adopted 
For. Jewelry Are Approved 





[Continued from Page 1.1 

to buy their goods of him, and the fur- 
nishing of railroad passes by a general 
| watch inspector to influence dealers to 
| buy their goods. of him, is condemned by 
“the industry.” 

Five rules adopted at the conference 
| were rejected by the Commission. 
| A rule creating and dealing with a 
committee of the industry “to arrang¢ 
for conferences of manufacturers of 
| imitation ivory, imitation leather goods, 
| gold-plated and gold-filled jewelry for 
the purpose of drawing up proper rules 
and definitions,” was not accepted, 
having been inapproriate as a trade 
| practice rule. 
The Commission, however, has no 
objection to the industry having such a 
| committee. 
| Several. hundred business encerns sent 
| delegates to the conference and 16 trade 
organizations were represented. Com- 
missioner Charles H. March, of the Fed- 
| eral Trade Commission, presided. 
| Complete texts of the rules acted 
| wpor as well as a report of the con- 
ference ave presented in a statement 
to the jewelry industry, will be 
printed in the issue of Oct. 29. 





| 
Mr. Heflin Requests Data 
On Activities of Fascisti 





| 
| 
[Continued from Page 2.] 
| against their parents’ wishes and ove 
| their protests, to fit them for the Fascist 
/ army; and 
Whereas it is further alleged that 
of Italian 
| descent (including F, N. Giavi of New 
| York City and Carlo Ragno of Hoboken, 
N. J.), who have recently visited Italy 
| have been arrested and imprisoned and 
| have had their American passports taken 
| away because they were opposed to the 
‘Fascisti activities in the United States; 
and 
| Whereas it is alleged that because of 
| the fixed policy of arresting for military 
jduty all eligible Italo-Americans visit- 
| ing Italy, except Fascisti in good stand- 
| ing, our Government has felt it neces- 
|sary to open new negotiations with the 
| Fascist Government for the: purpose of 
concluding a naturalization treaty; and 
Whereas it is essential that the Senate 
be fully informed of the facts with re- 
spect to these allegations and the politi- 
cal activities of Fascisti organizations in 
the United States; Therefore be it 
Resolved, That the Secretary of State 
is requested to report to the Senate as 
soon as practicable all information which 
has been obtained by the Department of 
| State with respect to the matters re- 
ferred to in the preamble of this Resolu- 
tion or with respect to any other matters 
relating to the political activities of the 
Fascist League of North America or any 
other groups or organizations of Fascist: 
in the United States, 





Congress 
Hour by Hour 


October 26 








Senate 

10 a. m. to 11 a, m.—Debate on the 
tariff bill, discussion of lobby investiga- 
tion. 

11 a. m. to 12 m.—Continued debate 
on the tariff bill. ; 

12 m. to 1 p. m.—Continued debate on 
the tariff bill. 
} 1 p.m. to:2:07 p, 
| bate on the tariff bill. 

1:07 p. m.—Recessed to 10 a. 
Oct. 28. 





m.—Continued de- 
m. 
House. 


Not in session, Adjourned Oct. 24 to 
noon Oct. 28. 


Twenty States reported | 


‘Children of Illinois Removal of Bar to Return of Deported Aliens to United | 





‘Committees in Every County | 
To Determine and Report 
On Needs of All Who Are | 
Physically Deficient 


| 





State of Illinois: 
| Springfield, Oct. 26. 
A survey of the needs of physically | 


| 





| handicapped children -will be made in 
every county of the State by a special | 
commission provided by the last legis- | 
lature, according to a statement issued | 
by the commission Oct. 26. 

The special commission consists of the | 
director of public welfare, Rodney | 
Brandon, the director of public health, | 
Dr. Andy Hall, and the superintendent | 
| of public instruction, Francis G. Blair. | 

The commission announced its plans | 
for a State-wide survey following a gen- | 
eral review of the status of physically | 
handicapped children in the State. Mr. 
Brandon reported the proposal of the | 
Benevolent and Protective Order of Piks | 
to organize an administrative service for 
bringing about a contact between physi- 
cally handicapped children and remedial 
agencies best fitted to relieve them. Mr. 
Brandon reported that it was the de-| 


names and addresses of all children who! 
might be in need of treatment, and that 
|the Elks fraternity would endeavor to | 
care for them without cost. 

Under the agreement reached, an ex- | 
ecutive committee of from three to five | 
members is to be appointed in each | 
}county of the State to be known as the 
county committee on the survey of phys- 
ically handicapped children. The county 
superintendent of schools is to be chair- 
man of the committee which will also in- 
clude a physician to be designated by 
Dr. Hall, and a social service worker to 
be named by Mr. Brandon. Wherever 
necessary, the size of the county com- 
mittee will be increased. 

Report blanks are being prepared by 
Dr. Hall for the use of these committees, 
these blanks being designed to show the 
identity of the child, a summary of its 
handicap and the financial status of the 
family. The different schools in each 
county will be called upon to assist in 
|making the survey. 
——_—_—_—_—_—_——_—_— 
|tists, and lay persons. Pennsylvania re- 
|ported volunteer assistance fiom about 
| 1,000 physicians, and Utah the services 
|of approximately 1,000 volunteers, in- 





| Liberalization of Immigration Laws 


To Be Urged by Representative Free 














States to Be Sought 





Liberalizing of some of the more 
stringent terms of the present immi- 


| gration laws, with particular reference | 


to the ironclad ban on readmission of 
deported aliens. may be sought in legis- 
lation at the next regular session of 
Congress, according to Representative 
Free (Rep.), of San Jose, Calif. Mr. 
Free is a majority member of the House 
Committee on Immigration. 

“In the present immigration law,” he 
said, “there is a provision that anyone 
who is deported from the United States 
may never again enter this country. 
Now I have a case in my State where 
such a requirement, strictly construed, 
would work extreme hardship. 

“There was an old Italian woman who 
owned a big fruit farm in California. 
When she died, her will revealed, that 
she had left that big farm to two 
nephews who are naturalized citizens of 
Canada. They came te California. They 


| stayed there during the probating of the 
will, a year or so. 

“The property became theirs and they 
Then, 
just as crops were ripening, an immigra- 
tion officer of the Department of Labor 
came along, notified them that they had 
overstayed their time in this country, 
and served on them a warrant of de- 
portation from the Department of Labor. 
} “The matter is pending. If they leave, 
; under the warrant against them, they 
cannot return. 

| “Many under perhaps somewhat simi- 
jiar circumstances have come into the 


| stayed on, cultivating the farm. 








United States and have innocently stayed | 


| on. They have stayed on in good faith, 
| without knowledge they were violating 
any law. 

| “So I imagine that there will be some 
| legislation so that the Government may 
| discriminate between those who inno- 
|cently get into such a predicament and 
‘those who are reai violators of the law.” 





Duties on Artists Paints 
Are Retained by Senate 





[Continugd from Page 1.] 


and fixed by the House at 18 cents; a 
rate of 142 cents on potassium chlorate 
and perchlorate, the existing duty, which 
the House had increased to 2% cents; 

A rate of 1 cent on saltpeter, now du- 
tiable at 144 cent and increased by the 
| House to 5% cents; a rate of 1% cents 
on sodium chlorate, the same as under 
| existing law which the Finance Commit- 
|tee had increased to 2 cents and then 
receded from, asking that the old rate 
be approved; a rate of 12 cents a pound 
lon sodium citrate, now dutiable at 25 
per cent ad valorem and fixed by the 
| House at 15 cents; 





| phate (except pyrophosphate) containing 
|less than 45 per cent water, now dutiable 
j}at % cent and fixed by the House at 1 
i cent; a rate of % cent on sodium phos- 
| phate (except pyrophosphate) n. s. p. f., 
|now dutiable at % cent and fixed by 
| the House at 2 cents; 

A rate of % cent on sodium sulphide, 
|containing not more than 35 per cent 
| sodium sulphide, now dutiable at % cent 


ja pound and retained at that figure by | 


| the House; a rate of 1 cent on sodium 
|sulphide, containing more than 35 per 


{ A rate of 1% cents on sodium phos- | 


Expenditures for Lobbying 
| In Wisconsin Are Shown 





[Continued from Page 1.] 


sire of the Elks lodge to obtain the/| sium citrate, now dutiable at 25 per cent | way Company, $5,465; Chicago, St. Paul 
|& Pacific Railroad Co., $4,556; Chicago, | 


St. Paul & Sault Saint Marie Railroad Co., 
| $4,626. Other railroad companies spent 
smaller amounts. 

|__ Wisconsin Federation of Commerciai 
| Fishermen, $2.277; Wisconsin Petroleum 
Association, $3,031; Wisconsin Carbon- 
ated Beverages Company, $1,000; Wis- 
consin Embalmers and Funeral Directors, 
$1,845; Wisconsin Motor Truck Associa- 
tion, $5,000; Wisconsin Building and 
Loan Association League, $298; Wiscon- 
sin State Hotel Association, $174; Wis- 
}consin Association of Character Lending 
Companies, $1,839; Wisconsin Industria] 
Lenders Association, $2,074. 

Izaak Walton League, $1,413; Amer- 
ican Industrial Lenders Association, 
#1.132; Wisconsin Anti-Saloon League, 
$714; Wisconsin Truck Owners Associa- 
tion, $1,000. 

Committee of Nine on Financial Re. 
sponsibility for Automobile Accidents, 
$1,874; Western Union Telegraph Com- 
pany, $837; Association of Life Insur- 
ance Presidents, $2,377. 

Brotherhood of Locomotive Firemen 
and Engineers, $3,515; Brotherhood of 
| Railroad Trainmen, $4,855; Eagle River 
Union Free High School District, $1,648; 





|cluding physicians, dentists, nurses, and| cent, now dutiable at %4 cent and also| Flint Motor Car Company, $1,063. 
lay persons. 





retained by the House at that figure. 


Wisconsin Power & Light Company, 
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Committee Meetings 
of the 


Senate 
October 28 


} 





Judiciary, executive, 10 a.m. 3 
Judiciary, subcommittee, investigation 
| of lobby activities, 10 a. m., Oct. 29. 


=———— 





| $4,235; Wisconsin . Association of Ice 
Cream Manufacturers, $561; city of Mil- 
waukee, $5,709; North Western Mutual 
Life Insurance Company, $2,738; Order 
| of’ Railroad Conductors, $2,970. 

Hundreds of other expenditures have 
been reported to the secretary. 





| 


| 





~~ ADVERTISEMENT 


When an Overcoat takes 


Wings 
By P. R. R. 


Sunny Spain is not alWays sunny. 
The Riviera can turn chilly as a night 
in Venice, and often the damp cold of 
London all but freezes the marrow. 

A citizen of Dallas, Texas, recently 
started for Europe by way of St. Louis 
and New York. It was not until his 
arrival in St. Louis—a few minutes 
| before he was to board the Spirit of St. 
Louis, Pennsylvania Railroad 24-hour 
Flyer to New York—that he realized 
he had forgotten his overcoat. It still 
lay, flung across the back of a chair, in 
|his home in Dallas and he had gauged 
his time too closely to allow of its being 
forwarded by mail. In his quandary, he 
consulted the Pennsylvania Railroad 
| passenger representative at the St. Louis 
Union Station. 

“Don’t worry, sir,” said that official, 
“we'll have the overcoat in your hands 
before your boat pulls out.” 

A wire was sent ... The coat was 
picked up at the Dallas home ... sent 
to St. Louis ... put aboard The Ameri- 
can, another of the Pennsylvania’s three 
fast limiteds between St, Louis and New 
York ... and 24 hours later it was in 
, New York, where it was delivered per- 
| swnalis to its owner. 

The now completely outfitted tourist 
said of this piece of Pennsylvania Rail- 
road service: “I consider the delivery of 
this overcoat to me from halfway. across 
the continent one of the most excellent 
pieces of service that any railroad could 
give. I want to congratulate your staff 
Jon their courtesy and efficiency.” 














Accounting Machine 


Effects substantial economies in office expense by handling 
more efficiently such work as payrolls, purchase records, 
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pro-rating, cost records, billing, et cetera. 


Its adaptability for all general accounting work is readily 
apparent, for it is the only machine ‘that multiplies 
directly, prints results and totals by a single key depres- 
sion, typewrites, adds, subtracts, accumulates totals and 


posts several related records in one operation. 


BURROUGHS ADDING MACHINE COMPANY - DETROIT, 


’ 


Call the local Burroughs 


office for a demonstration 


of this new Accounting Machine on your own records. 
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ire and Casualty 


Tnsurance Business — 
* Grows in New York 





_ State Official Places Increase. 


- At 400 Per Cent Since | 
Enactment of Licensing 


Law . 


State of New York: | 
New York, Oct. 26. | 

Within the last 15 years the business 
of the fire and casualty insurance com- 
panies of the State of New York has} 
increased approximately 400 per cent,; 
Samuel D. Macpeak, Third Deputy Super- | 
intendent of Insurance of New York, told | 
the General Brokers’ Association of the | 
Metropolitan District at a banquet given 
by the association recently in honor of 
Superintendent of Insurance Albert Con- 
way. 

During his address, Mr. Macpeak read | 
a message from Governor Franklin D. 
Roosevelt, in which he expressed regret 
at his inability to be present. Mr. Mac- | 
peak’s remarks follow in full text: 

Fifteen years ago the legislature of 
the State of New York by chapter 12 of 
the Laws of 1915, enacted what is now 
known as section 143 of the insurance! 
law. This section provided for the li- 
censing of insurance brokers. By that 
act the State of New York made open 
recognition of the fact that the “in- 
surance broker” was a necessary ad- 
junct to the institution of insurance. 

The public may look upon you as sales-! 
men, but, as a matter of fact, you are 
correctly called “Brokers,” for you buy 
and sell insurance for your clients as 
the stock broker buys and sells stocks | 
for his clients. Unlike the stock broker, | 
however, you are not merely called upon | 
to bring the buyer and the seller to-| 
gether, you are obliged by your designa- | 
tion “Insurance Broker.” to perform ' 
many duties in addition thereto. 

To be as brief as possible, you are 
to advise as to the kinds of coverage 
necessary for adequate protection, cor- 
relate policies so as to avoid conflict, 
prepare forms so as to afford best pro- 
tection, see that ali of the necessary per- | 
mits are given, determine and advise 
the amount of insurance necessary, ad- 
vise architects and builders in the pre- 
paration of building plans and specifica- | 
tions so as to comply with requirements 
for most favorabl: rates, select com- 
panies with good loss adjustment records, 





ascertain promptly all rate changes 
which affect your client and give the 
necessary advice with respect thereto, 


examine and check all policies before for- 
warding to your clients and assist in pro- 
curing proper loss adjustments. When 
you have performed these few duties, in| 
addition to many others that I cannot | 
recall at the present time, you have 
earned your commissions. 

During the same 15 years the busi- | 
ness of the fire and casualty companies 
of the State of New York has increased 
approximately 400 per cent. This enor- 
mous growth of the insurance business 
iff this period is a high trébute to the’! 
energy and the ability of the insurance 
broker. ; 

There is no doubt that many of you, 
have within recent times felt the stress 
of severe competition. I trust that it is 
not a result of your own shortcomings. 
If it is, you have no complaints to offer. 
If it is not, you must recognize that it 
is due to the fact that the broker has 
been and is being treated in a general 
way. No distinction is being recognized 
between the brokers who perform the 
duties I have enumerated, and those who 
are brokers in name only and whose 
functions have slight resemblance to the 
functions performed by the broker-mem- 
bers of the General Brokers’ Association. 
Any system under which the less capable 
performers are overpaid and efficient 
brokers denied a fair compensation, can- 
not be right. It is just as true that any 
broker who has not and will not per- 
form, cannot under any circumstance 
justify his existence. 

Keep in mind, if you will, the fact 
that you are the representatives of the 
public of the State of New York. 
Soliciting at reduced rates, legally filed, 
is something that a broker can explain 
to an assured, but the iniquitous practice 
of bargaining for insurance in an illegal 
manner gives the insuring public a balm 
for their consciences, in the matter of 
sharp dealing with the insurance com- 
panies. 

A permanent, unassailable practice in 
the great institution is doubly assured to 
you, the members of the General 
Brokers Association, if you continue to | 
be progressive, unselfish and diligent. 
The insurance business is far more im- 
portant than any individual connected 
with it. The selfish ends of none should 
be permitted to stand in the way of its 
progress. | 

In the opening remarks of my address 
I stated that I had a special duty con- 
ferred upon me. I have been privileged 
to read to you a message from his excel- 
lency, the Hon. Franklin D. Rooseveit: 
“My dear Mr. Bayern: 

I regret very keenly my inability to 
be present with you on the occasion of 
the testimonial dinner to be given at the 
Hotel Astor on Oct. 22, in honor of} 
State Superintendent Albert Conway. | 
However, I return from Warm Springs | 
on Oct. 15, after an extended vacation | 
and will be confronted with the disposi- 
tion of many matters of state that will | 


have accumulated during my absence 
and more particularly the preparation 


of the Executive Budget. 

Permit me to assure you that I am 
over appreciative of the purposes and 
accomplishments of your organization 
and I am availing myself of this im- 


mediate opportunity of extending to 
each of you personally and to your 


henored guest, Mr. Conway, my highest 
esteem, 

My sincere wish is that your dinner 
will be as successful of accomplishment 
as have been prior gatherings of your 
splendid fraternity, and with that wish 
is born the confidence of its fulfillment.” 

I know that if you have had any doubts 
as to my judgment regarding the merits 
of my double assignment. they are now 
dispelled. 

I likewise know that if His Excellency, 
the Governor of the State of New York, 
has found opportunity to listen in to 
the delightful program that has preceded 
the present speaker, that he must real- 
ize that every person in this vast as- 
semvlage joins me when I say, “Thank 
you for your most kind message in honor 
of our distinguished guest, and in return 
we send to you our most sincere thanks 
and good wishes fora continued suc- 
cessful administration.” 


; Insurance 


; medical treatment were denied. 
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‘Industrial Compensation Denied 








Physical and mental suffering are not 
compensable under the North Carolina) 
workmen’s compensation act, Chairman! 
Matt H. Allen, of the industrial commis- 
sion, held in an opinion handed down) 
Oct. 25 in the case of Claude Watson, 
employe, against the Cannon Mills Co., 
self-insurer, of Concord. The claimant | 
asked for compensation for bodily and 
facial disfigurement as the result of an} 


accident, in addition to physical and 
mental suffering. 
Chairman Allen held that a_ slight 


permanent scar behind the right ear and 
a slight permanent discolorment of the 
right hand do not come within the pro- 
visions of the act, which requires “se- 
rious disfigurement” to be compensable. 
Compensation of $47.52 and medical bills 
had been paid until the claimant was | 
able to return to work, but compensation 
for disfigurement was denied. 

In the group of eight opinions ren- 
dered, six Were written by Chairman 
Allen, while two had been appealed from 
his decisions to the entire commission. ; 
which, in both cases, were approved. One 
case was that of Eva Fetherson against 
The New Way Laundry, Monroe, and the 
Maryland Casualty Co., in which the | 
award was $7 a week for 120 weeks for | 
injury resulting in the removal of four | 
fingers and other injury to the hand. The 
defendant asked that the weekly amount 
be reduced to $3.60, the average weekly | 
wages of the employe, but $7 is the 
minimum allowed under the law, the com- 
mission held. Commissioner J. Dewey 
Dorsett wrote the opinien for the com- 
mission. 

“Under the North Carolina workmen’s 
compensation act an employe may re- 
cover for an injury caused by the wilful | 
act of a third person,” the entire com-! 
mission, opinion written by Commis- 
sioner T. A. Wilson, held in the case of 
Wade O. Conrad against Cook-Lewis 
Foundry Co., Greensboro, and the Amer- 
ican Mutual Liability Insurance Co. The 
commission approved the findings of 
Chairman Allen, allowing the employe 
$18 a week for a maximum of 400 weeks, 
in the case of total temporary disability. 

To be compensable, hernia must re- 
sult immediately after an accident and 
must be a direct result of the accident, 
Chairman Allen held in two cases. In 
the case of John Thompson against Fogle 
Brothers, Winston-Salem, and the In- 
demnity Insurance Co., he held that 
hernia did not result from injury sus- 
tained when the walls of a ditch in which 
the employe was cementing a pipe caved | 
in on him, physicians testifying that it 
was a gradual growth and did not come 
from the injury. Compensation and 
A sim- 
ilar decision was reached in the case of; 
J. J. Sides against the Stanly County 
Road Board, Albemarle, ana the Em- 





City Responsible , 
In Gas-Fume Case 





Compensation Must Be Paid 
Although Employe Was 
Not Asked to Use Car 


State of Nebraska: 
Lincoin, Oct. 26. 
A death of a city employe who uses | 
his automobile in connection with his; 
official duties and is killed by carbon) 
monoxide poisoning while making re- 
pairs to his car just prior to perform-}| 





ing such duties comes under the Ne-! 
braska workmen’s compensation act} 


even though the city does not ask him | 
to use his car in city work and makes} 
no contract forits use. 

The Supreme Court of Nebraska so| 
held, Oct. 22, when it affirmed a decision | 
of the district court of Dodge county | 
in awarding Mrs. Martha N. Lehmer 
compensation in. the sum of $15 per week | 
for 350 weeks from the city of North| 
Bend for the death of her husband. 

Mr. Lehmer had held a number of po-| 
sitions under the city government, in-! 
cluding city marshal and water com- 
missioner. He was found dead in his 
garage from carbon monoxide poisoning. 
Several tools lay at hand, indicating that | 
he had been overcome while doing re-'| 
pair work. 

The city claimed that he was not work- | 
ing for it at the time and that death| 
did not arise out of employment. The 
court said that the evidence showed that | 
he had been using the car for the bene- | 
fit of the city, and that he had gone to} 
the garage to get the car to perform a} 
city errand in line with his work. i 

Where the work is being done for the 
benefit of an employer, where the car 
is used with his knowledge and consent, | 


' 


and where the employe is killed while | 
using that instrumentality, it will be held | 


that he was about his master’s business, | ** 


It makes no difference. | 
the court, whether there | 


the court said. 
according to 


was any express or implied contract ms 


the use of the car in the work. 





Filing of Damage Suit 
Stops Compensation in Ohio 





State of Ohio: 
Columbus, Oct. 26. 

Payment of compensation to Mrs, A. 
A, Haksluotu, of Cleveland, is to be 
stopped, as a result of an. order of the} 
Ohio industrial commission Oct. 24, pend 
ing the outcome of a suit filed by her in 
the United States district court. 

A, 
Oct. 15, 1928, as a result of an injury 
suffered while in the employ of the Ohio 
& Western Pennsylvania Dock Co., Cleve- 
land The widow received full 
benefits under the workmen’s compen- 
sation act, amounting to $6,500 in weekly 
installments. 

Compensation was ordered discontin- 
ued by the commission because the suit 
filed in the district court was against 
dock company, asking damages for $45,- 
725 for the death of her husband. The 
legal section of the commission recom- 
mended the action taken because Mrs. 
|Haksluotu was seeking 
jfrom two different jurisdictions, 


! formed later f 


| weeks 


_seven ($47.52) dollars fifty-two cents. 


| facial 


j has a slight permanent discoloration of 


| and would not be detected except by close 


| Harper 


A. Haksluotu, her husband, died| 


death! 
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i 


ployers Liability Assurance Corp. The} 
employe claimed that while operating a| 
road machine he was thrown against a 





knob on the steering wheel, causing a 
protrusion. While an operation was per- | 
for hernia, the opinion held | 
that it was not caused as a Tesult of| 
the accident. 

An award of $13.39 a week for 350 
to the mother, Mrs. Nannie! 
Daniels, two sisters and one brother, in| 
the case of the death of Dewey Daniels, ! 
employe of the Asheville Paving Co., | 
Asheville, and the Maryland Casualty 
Co., was made by Chairman Allen. The} 
mother and other children were totally | 
dependent upon the deceased, who re-| 
ceived an average wage of $22.32 weekly. 


' 





| The order also carries an award of $200} 


for burial expenses, in addition to the 
medical and hospital fees. Appeal is 
permitted when the minors reach ma-! 
jority. 

In another claim fof compensation 
for facial disfigurement, brought in the 
case of Thomas Poston against the! 
American Enka Corporation, Asheville, | 
and Travelers Insurance Co., Chairman 
Allen held there was no serious .dis- | 
figurement, finding a small cut on. the 
right wing of the nose and one on the 
left cheek, each requiring one stitch. 
Compensation was paid while the em-| 
ploye was away from work following 
the injury, but it was denied for dis- | 
figurement. 

The opinion of Chairman Matt. H. 
Allen, in the case of Claude Watson v.| 
Cannon Mills Company, follows in full! 
text: 

This was a claim from Cabarrus! 
County for serious bodily disfigurement. 

Upon calling of this case for hearing 
and upon motion of counsel for plaintiff | 
it was agreed that the claim should in- 
clude facial disfigurement. 


It was admitted that the plaintiff was 
regularly employed by the defendant and 
that the accident arose out of and in the 
course of his employment, and that the 
average weekly wage of the claimant} 
was thirteen ($13.20) dollars twenty 
cents per week. It was further admitted 
that the disability of claimant terminated 
on Aug. 19, 1929, and that compensation 
had been paid him amounting to forty- 
{t 
was contended by the plaintiff that he 
was entitled to one week’s additional 
compensation, but he testified that he 
did agree to go to work one week befcre 
he actually resumed his duties. From 
the foregoing admissions and agreements 
the commissioner finds that temporary 
total disability ended on Aug. 19 and! 
there is no further sum due on account 
of disability. . ® 

Upon the question of compensation for 
and/or bodily disfigurement, it 
appears from the evidence that claiman’ 


the right hand; slight permanent scar 


| behind the right ear} that all of the 


scars. except the slight discoloration on! 


| the back of the hand and the scar be- 


hind the ear will disappear in time; that 
the scars are only slightly noticeable now 
and that both the scar and discoloration 
will lessen in time. It further appears 
that the rim or outside portion of the 
ear is thinner, making the ear somewhat 
smaller in circumference. 

The medical testimony was all to the! 
effect that all of the scars, other than 
the injury to the ear, would ultimately | 
assume normal proportions except that 
there would be a slick surface of the 
skin behind the ear and on the hand. It} 
also appeared from the medical testi- | 
mony that the difference between the 
right ear and the left ear was very slight 


examination. 


Wpon consideration of all of the evi- 
dence and after personally examining 
the plaintiff’s scars the commissioner is 
of the opinion and finds as a fact that 
there are no serious facial or head dis- 
figurements, 

Subsection “T” of section 31 of the 
workmen’s compensation act provides 
that “in case of serious facial or head 
disfigurement, the industrial commission | 
shall award proper and equitable com- 
pensation not to exceed twenty-five 
hundred ($2,500) dollars.” 

There is no doubt but that plaintiff's 
injury will leave some slight scar or dis- 
figurement but in order to justify com- 
pensation the disfigurement must be se- | 
rious, and serious means important, 
weighty, momentous and not trifling. 
Sears or marks of some kind almost uni- 


| versally follow every injury involving the 


burning or laeeration of thé skin, and 
some degree of disfigurement results 
therefrom. It is plain that disfigure- 
ment alone is not the basis of compensa 
tion because the legislature evidently 
intended that some meaning should be 


given to the word “serious.” 


Dorsett, commissioner, in the case of 
Henninger v. North Carolina Industria! 
Commissioner quotes with approval from 
on Workmen’s 
section 142, as follows: “Disfigurement 
is not a disability as that term is gen- 
erally used unless it prevents*or inter- 
feres with the workmen’s reemploy- 
ment.” In the present case the com- 


| this plaintiff will in any manner prevent 
' or interfere with his reemployment, and it 
‘certainly cannot be found from the evi- 
dence in this case that his scars are such 
as to make him more or less repulsive to 
the people with whom he associates. 


Upon hearing of this case counsel for 


| pared with 1928, the Bureau of Mines, | nut roasters are among the many arti- 


|nous mines and for the industry as a! portunities listed refer to confidential in- 


| Commerce. 


|thracite mines of Pennsylvania. 


| 3.28 for bituminous mines, 6.33 for an- 


|a whole. 


‘ago, showed 154 fatalities, 116 of which 


| 54,608,000 tons of coal. 


,explosion at- Tahona, Oklahoma, . caused 


;on these figures the fatality rates per 
|for the present year and 0.75 for the 


| corresponding 9-month period last year. 


; the same months of 1928, a reduction is 


| safety 


| 


Compensation, ! 


| 


missioner cannot find that the scars of Indiana 


| Dlaintiff insisted that the claimant was | 


entitled to damages for physical and 
mental suffering and urged the 
missioner to permit evidence upon this 
question, The commissioner was of the 
opinion physical and mental suffering 
were not compensable and so stated in 
open court, but in order that counsel 
| might have the question presented to the 
supreme court the commissioner per- 
mitted evidence upon this question. 

Upon the evidence offered by the plain- 
tiff as to mental and physical suffering of 
the claimant the ccmmissioner finds as a 
faet\ that the claimant suffered excruciat- 
ing pain for many days after the acci- 
| dent. 


com- | 


| Upon consideration of all of the evi- | 


,dence it is ordered and adjudged that 


an award be issued denying compensa- | 


|tion to plaintiff and providing the cost 


| plaintiff. 


Workmen’s Compensation 


Rate of Fatalities 
For Physical and Mental Suffering 


North Carolina Commission Also Rules Employe Can 
Recover if Willfully Injured 


State of North Carolina: Raleigh, Oct. 26. 


In Coal Industry 





Comparative Statistics for 
First Nine Months of 1929 
Issued by the Bureau of 
Mines 





Foreign Trade 


Increased demands for American-made 


|goods are reflected in inquiries coming 


in from merchants in practically all civ- 
ilized countries, according to the weekly 
list of world trade opportunities just 
made public by the Department of Com- 
merce, 





Rate of fatalities in the coal-mining} Ball bearings and motor buses; picture 
industry showed an improvement for| frames and radio-loud speakers, news- 
the first nine months of 1929, as com-| print, platform scales, popcorn and pea- 


epartment of Commerce, announced | cles inquired about, it was stated. | 
Oct. 25. | Requests for information on American | 
Reports to the Bureau showed 1,518 commodities were received from China, 
deaths in coal mines during nine|The Netherlands, Ceylon, Guatemala, 
months of 1929 and 1,639 deaths dur-| Porto Rico, Uruguay, Java, England, 
ing the same period of 1928. | France, Argentina, and many other coun- 
The, fatality rate for September, | tries, the review shows. 
1929, was slightly higher for bitumi-| The number prefixed to the trade op-j 


whole than in the preceding month of | formation regarding the particular in- 


Avrwonizen Statements Onty Are Presentep Herein, Berna 
Pususnen Wirnout Comment sy THe Unitep States Daicy 


Accidents 





Department of Commerce States Merchants From All Over 
The World Seek Information 





| Foodstuffs: 


Albumen, 41622, Rouen, France (a); 
canned apples, 41558, Hamburg, Ger- 


many (a and p); canned fruit, including 


solid-packed apples, 41621, Glasgow, 
Scotland (a) ; canned foods, 41611, Paris, 
France (&); canned salmon, Alaska, | 
41592, Bogota, Colombia (p); canned 
sardines and salmon, 41619, Singapore, 
Straits Settlements (p); flour, 41569, 
Tsingtau, China (a); fruit, dried 
(raisins and apples), 41618,. Hamburg, 
Germany (p) ; fruit, fresh and preserved, 
41563, Vienna, Austria (a); fruit 
(grapes and pears), 41620, Glasgow, | 
Scotland (p) ; fruit, preserved, for candy | 
manufacturers, 41621, Glasgow, Scotland | 
(a); glucose, 41617, Mexico City, Mex. | 
(a); glucose, white, 41615, Damascus, | 
Syria (a and p); grain, 41611, Paris, | 








Increased Demand for American Goods Falls Cause Fourth 
Shown by Wide Spread Foreign Inquiries _ Of Accident Deaths 


Shows Decrease 


Registered in Ohio 


| 
| 





Vital Statistics Show 523 
Fatalities Blamed on Mis- 
Nhaps of That Kind in 

| Seven Months 








State of Ohio: 

Columbus, Oct. 26. 
Five hundred twenty-three deaths due 
to accidental falls were reported to the 
Ohio department of health, division of 
vital statistics, during the first seven 
months of 1929, it was announced Oct. 
25. Many otHer records were received 
showing the cause of death to be injury, 
which will increase the number of deaths 
from this cause when additional informa- 

tion is secured, the division stated. 

Data from previous years show that 


August and in September, 1928, 
the anthracite rate showed an improve- 
ment, it was stated. The announce- 
ment follows in full text: 


Accidents in the coal-mining indus- ‘tain the confidential information 


but | quiries which is mailed to the district 
| offices of the Bureau of Foreign and Do- 


mestic Commerce at the same time these 
releases are mailed to the press. To ob- 
it is 


try of the United States in September, | necessary only for American exporters to 
1929, resulted in the death of 189 men, ! apply to the nearest office of the Bureau, 


according to information received from | giving the number or numbers of the in- | 


State mine inspectors by the “United | 
States Bureau of Mines, Department of | 
The production of coal f 
the month was 51,307,000 tons, of 
which 44,515,000 tons was bituminous | 
and the remaining 6,792,000 tons was! 
anthracite. Of the 189 deaths reported, 
146 occurred at bituminous mines in| 
various States, and 43 were at the an- | 
Based 
on these figures the fatality rates were 


or | openings announced by 


| Domestic Commerce centrally 


quiries in which they are interested. 
Detailed information on the world sales 
the Department 
is available to firms and individuals upon 
application to any district or cooperative 
office of the Bureau of Foreign and 


located 
throughout the United States. The num- 


i bers given refer to the files of this in- 
| formation. 
| goods are designated by the notation (p) 


Inquiries for purchase of 


thracite mines, and 3.68 per 1,000,000 and proposals to act as agents for sale 


tons of coal mined for the industry as 


Bituminous Mines Lead 
The record for September, a year 


occurred in bituminous mines and 38 | 
in anthracite mines. During that month | 
47,898,000 tons of coal were produced; 
41,971,000 tons of bituminous and 5,- 
927,000 tons of anthracite. Based on 
these figures the corresponding fatality 
rates were 3.22 for the entire industry, 
2.76 for bituminous mines, and 6.41 
for anthracite mines. The fatality rate 
in September, 1929, was slightly higher 
for bituminous mines and for -the indus- 
try as a whole than in the preceding | 
month of August and in September, 
1928, but the anthracite rate showed an 
improvement over both of the previous 
periods. 

Reports made to the Bureau of Mines 
for the first nine months of 1929 showed 
that 1,518 deaths had occured in the 
coal mines, which is an improvement 
over the same months of 1928 which 
showed 1.639 deaths. During the 1929, 
period 436,854,000 tons of coal were pro- 
duced, indicating a fatality rate of 3.47. 
The fatality rate for bituminous mines 
alone was 3.08, based on 1,117 deaths and 
382,246,000 tons; the rate for anthracite 
mines was 6.24, based on 341 deaths and | 
The rates, for | 
the 1928 period were 3.64 for bituminous, | 
6.22 -for anthracite, and 3.98 for the 
total of bituminous and anthracite. 

Five Majer Disasters 
On Sept. 27 of the present year an 


the death of eight men. This major 
disaster—that is a disaster causing. the 
loss of five or more lives—brings_ the | 
number of such accidents for 1929 up to 
five with a resulting loss of 83 lives. | 
There were 11 such disasters for the 
period January to September, 1928, with | 
a loss of 308 lives. 


Based exclusively | 


1,000,000 tons of coal produced were 0.19 


Comparing the accident record for the 
period January to September, 1929, with 


noted for falls of roof and coal, gas or | 
dust explosions, and electricity, while an 
increase is shown for haulage and ex- 
plosives. 








Dyers and Cleaners Value 
Fire Safety in California 





State of California: 

. San Francisco, Oct. 26. 
Construction plans of owners of Cali- 
fornia dyeing and cleaning establish- 


bers by the division of industrial are 


safety, according to a report made at a 
recent session of the governor’s council 
meeting by Will J. French, director of 
the department of industrial relations 
This section of the report follows in full 
text: 

As an outcome of the legal right to 
supervise dyeing and cleaning estab- 
lishments, the division of industrial fire 
reports license fees collected 
since Aug. 14, 1929, as follows: 1927, 
4; 1928, 33; 1929, 236. Plans from 
owners in the business mentioned are 
reaching the office of the division in 
large numbers, and the value of plan- 
ning for safe construction is conceded 
on all sides, 





Telephone Workers 


To Get Pay Increase 





Commission 
Linemen and Operators 





State of Indiana: 
Indianapolis, Oct. 26. 
in salaries of linemen 


An _ increase 


| fertilizer distributors, suitable for the 
|use of superphosphates, both dry and 


| maceuticals, 


of goods abroad by the notation (a). 
The Department’s list follows in full 


| text: 
' Agricultural Implements: 


Feed mills, 41566, Madrid, Spain (p); 


wet, 41606, Durban, South Africa (a); 
lawnmower, gasoline, 41605, Foochow, 


|China (p); tractors, agricultural, 8 to 


10 horsepower, 41605, Marseilles, France 
(a and p.) 
Aircraft: 

Airplanes, military, good quality, 2, 
completely equipped, 41547, Tegucigalpa, 
Honduras (p). 

Automotive Products: 

Automobile parts and accessories, es- 
pecially for low-priced cars, 41641, San 
Juan, P. R. (a); automobile replacement 
parts, including pistons, piston rings, 
starter gear and valves, 41642, Johan- 
nesburg, South Africa (a); automobiles, 


41607, Madrid, Spain (a); motor busses, | 
| latest type, one or two, 41643, Surabaya, 
|Java (p); motors, boat, 


41614, Bandjermasin, Borneo (a); motors, 


| marine, launches, yachts and boat equip- 
|ment and accessories, 41559, Tigre, Ar- 


gentina (a and p); shades, sliding, for 


; closed automobiles, 41628, Johannesburg, 
| South Africa (a). 


Chemicals: 


Agar and carbon black, 41552, Paris, | 


France (a); casein, 41622, Rouen, France 
(a); caustic potash, caustic potash lye, 
potash, and rosin, for the soap indus- 
try, 41562, Copenhagen, Denmark (a); 
chemicals, fine, 41550, Athens, Greece 
(a); chemicals, industrial, 41624, Vienna, 
Austria (a and p); coal tar dyes, natural 
dyestuffs, and glue, 41622, Rouen, France 
(a); dyestuffs, natural, paints, pigments, 
and coal tar dyes, 41553, Bordeaux, 


| France (a); paints, plastic paints, and 


varnishes, 


41588, Madrid, 
phosphate 


Spain 
rock, 


superphosphate, 


(a); 


and 


|crude coa! tar, 41589, Odense, Denmark 


(a); pyroxylin sheets, 41551, Milan, Italy 
(a); rosin, 41623, Cali, Colombia (a); 
rosin, 41629, Hamburg, Germany (a and 
p); soda, silicate and caustic. 41623. Cali, 
Colombia (a); sulphur, 41611, Paris, 
France (a); sulphur, 41624, Vienna, Aus- 
tria (a and p). 
Drugs and Pharmacéutical Products: 
Medicines, prepared, drugs, and phar- 
41592, Bogota, Colombia 
(p):; serums, vaccines. and pharma- 
coutical specialties, 41588, Madrid, Spain 


| (a); toilet preparations, 41584, London, 


| 


England (a); toilet preparations, cos- 
metics, and pharmaceuticals, 41624, 
Vienna, Austria (a and p); toilet prepa- 
rations, lip sticks, pomades, face creams, 


| cosmetics, tooth paste, dental powder, 


| perfumes, 
; C i | cines, 
ments are being received in large num- | 


and barber supplies, 41548, Rotterdam, 
Netherlands (p); toilet preparations, 
dentrifices, prepared medi- 
and pharmaceuticals, 41550, 
Athens, Greece (a); toilet preparations 
and pharmaceuticals, 41635, Barran- 
quilla, Colombia (a). 


Electrical Appliances: 


Beauty parlor equipment, electrical, 
vibrators, hair dryers, ete., 41584, Lon- 
don, England (a); flash-lights, and bat- 


floor scrubbing machine attachments, 
electric, 41636, Montreal, Canada (p); 
generators, electric, good quality, 41556, 
Bradford, England (a); household elec- 
trical appliances, 41609, Berlin, Germany 
(a and p); household electrical appli- 


best *quatity, | 


| France (a); grain (corn), 41612, Odense, 
Denmark (a); grain (wheat and corn), 
41562, Copenhagen, Denmark (a); gro- 
| ceries and provisions, 41587, Bulawayo, 
| South Africa (a); honey, 41561, Ham- 
burg, Germany (a); oils, cottonseed, 
shortenings, etc., 41558, Hamburg, Ger- 
many (a and p); oils fatty, and tallow, 
' 41629, Hamburg, Germany (a and p); 
| oils, palm, olive, and coconut; and can- 
dle grease, 41623, Cali, Colombia (a); 
| pork products, 
(a); rice, 41616, Medellin, Colombia, 
(a); rice, 41635, Barranquilla, Colom- 
| bia (a); seeds, vegetable and flower, 
| 41592, Bogota, Colombia (p); soup 
pastes, and liquid meat extracts, 41588, 
; Madrid, Spain (a); starch, powdered 
and granulated, 41630, Damascus, Syria 
| (a_and p); vegetables (beans and peas), 
| 41563, Vienna, Austria (a). 
| Iron, Steel, Hardware: 


| 
| Cap covers, thin metal, for tumblers, 








| 41576, Cartagena, Colombia (p); gal-| 


| vanized sheets, plain and corrugated, 
| 41660, Havana, Cuba (a); guns, ma- 
| chine, and bombing gear, airplane, 41547 
| Tegucigalpa, Honduras, (p). 
Hardware, general, 41587, Bulawayo, 


’ 
| 
| 


| heavy, 41660, Havana, Cuba (a); iron 
; and steel, 41613, London, England (a); 
| pipe fittings, malleable, 41613, London, 


England (a); scales, platform, two, hav- | 


‘ing a capacity of 20,000 kilos each, 41600, 
Montevideo, Uruguay (p); screws, nuts, 
;and washers, 41647, Copenhagen, Den- 
mark (a); tools, 41594, Vienna, Austria 
(a); tools and supplies, glaziers’, 41595, 
Berlin, Germany (a); wire netting, 41613, 
|London, England (a); wire, plain and 
| barbed, 41660, Havana, Cuba (a). 

| Leather: , 


| leather, medium and low grade, 20,000 


Str. Settlements (p); patent and 
| Japanned leathers, and sole leather and 
|heels for shoes, 41586, Madrid, Spain 
{ (a); shoe leather, 41635, 


| gota, Colombia (p). 


| Lumber and Products: 


| Cedar poles, creosoted, for telephone 
|and power lines, 41631, Regina, Canada 
| (a or p); hickory or ash pick handles, 
| 41646, Johannesburg, South Africa (a 
|and p); piling and planking, creosoted, 
| for pier, 41626, Ensenada, Mexico. 

| Machinery: , 

; Baking, canning, slaughter house and 
|packing machinery, 41597, Berlin, Ger- 
|many (a and p); ball bearings, 41566, 


| Madrid, Spain (p); bottling machinery, | 


including equipment for bottle washing, 
| filling, sealing, labelling, etc., 41653, 
Paris, France (a); capping machine, 
| tumbler, 41576, Cartagena, Colombia 
1 pulverizing and firing systems, 


| (p)5 coe 
41652, Helsingfors, Finland (a); cranes, | 


| gasoline-electric, three, 41600, Monte- 
| video, Uruguay (p); elevators, hoists, 
| and pulleys, 41566, Madrid, Spain (p); 
|engines, Diesel and gasoline, 41566, 
| Madrid, Spain (p); filters, water, me- 
;chanical, water softening plant and 
| chlorinators, 41651, Dewsbury, England 
| (a); lathes for tools and screws, 41566, 
‘Madrid, Spain (p); meters, water, vari- 
}ous sizes, 12,000, 41571, Montevideo, 


| Uruguay (p); paint guns and compres- 


| sors, 41596, Tegucigalpa, Honduras (p); | 


|pumps, centrifugal, for irrigation and 
| construction work, 41566, Madrid, Spain 
| (p); pumps of the centrifugal or recipro- 
cating type, and air compressors, 41645, 
Dusseldorf, Germany (a); radiator-core- 





; manufacturing machinery, making ellipti- | 


}cal tubes finned radiator cores, 41564, 
| Melbourne, Australia (p); refrigerating 
| machinery; electrical, for commercial and 
| industrial use, 41649, Nice, France (a); 


jsand_ blast attachments, .small, for | 
cleaning stones, 41596, Tegucigalpa, Hon- | 
duras (p); sphagetti, macaroni, and 





noodle manufacturing machinery, 41598, 


| teries, 41610, Bandjermasin, Borneo (a); Medellin, Colombia (p); stone crushers, 


| cement mixers and excavators, 41566, 
| Madrid, Spain (p); stone crushers, port- 
j able, motor driven, 10 to 15 horsepower, 
| one or two units, 41565, Taihoku. Javan 
| (p); transmission machinery, 41599, Wel- 
lington, New Zealand (a and p). 


| ances, 41648, Berlin, Germany (a); lamps! Minerais: 


| and shades, table and floor, 41555, Van-, 


{ 
| 
| 
| 
| 


Raises | ™4>y 


| 


couver, B. C. (a); lighting fixtures, 
chandeliers, etc., 41637, San Juan, 
(a); motors, fractional 
41608, Nice, France (p); 
speakers, electric pick-ups, and receiving 
set parts, 41554, Rotterdam, Netherlands 
(p); ‘radios, short wave, 41610, Band- 
jermasin, Borneo (a); _ refrigerators, 
household electric, 41648, Berlin, Ger- 
(a); restaurant ‘and hotel appli- 
ances, electric, 41625, Berlin Germany 
(a and p); signs, electfic, 41557, Mad- 
rid, Spain 
Mexico City, Mexico (a). 


- Feedstuffs: 


Cottonseed cakes, 41562, Copenhagen, 


and operators of a telephone company is| Denmark (a); cottonseed, coconut, and 
specifically provided in an order issued | alfalfa meal cakes, 41612, Odense, Den- 
| by the public service commission. 


“The evidence in this cause,” the order 


says, “disclosed that the turnover of 
employes amounts to approximately 
100 per ccnt per year. This is due 


according to the testimony of witnesses 
for the petitioner, to the fact that lower 


| 


mark (a); cottonseed, linseed, peanut, 
copra, and sunflower cakes; and rolled 


oats in bags, 41559, Copenhagen, Den- | 


|mark (a). 


wages are being paid to the employes | 
of the Seymour exchange than can be} 


obtained elsewhere. A_ request was 
made for a rate that would provide not 
only for an increase in salayies but 
also to provide additional help, namely, 
a recording operator. Such an employe 
is needed, according to the testimony, 
in ovder that the service may be im- 
proved. 

“The commission is of the opinion 
that a reasonable increase-in salaries of 


linemen and operators is necessary and | 


should be allowed. It is also-of the 


compensation|of this hearing be taxed against the | opinion that the additional recording op- 


erator should be employed to the end 


qummemnessummemnmmnenseipeeinieesteteemmaemmmtmmnmnnneis 
that both long distance and local gerv- 
ice may be improved. According to the 
testimony an _ additional lineman is 
needed in that area. 

“The commission’s auditing depart- 
ment finds that the book value ‘of the 
Seymour exchange after adjusting for 


|garage and stable equipment and other 


items used over the entire system is at 
least $190,000. Upon this amount a 
7 per cent return should be and will be 
computed.” 

The allowance for operating expenses 
made by the commission includes “some 
increases in salaries of operators and 
linemen and an additional recording’ op- 


erator,” but does not specify the exact 


amounts. 


P. B | 
horsepower, | 
radio loud-| 


(a); signs, electric, 41604, | 


Calcium carbonate, copper, sulphur, 


415538, Bordeaux, France (a); gold, plati- 
|num, nickel, strontium, tin, zinc salts, 
baryum, copper, lead, magnesium, anti- 
mony, sodium, potassium, and cobalt, 
41622, Rouen, France (a); metals, rare, 
such as wolfram, molytdenite, chrome, 
titanium, and tungsten ores, 41590, Ham- 
burg, Germany (a and p); tiles, wall 
;and floor, 41613, London, England (a). 
Paper and Paper Goods: 

Containers, fiber board, for holding 36 
one-pound cartons, 41568, Cardiff, Wales 
(p); envelopes, correspondence, 41570, 
| Mukden, China (p); machinery for mak- 
ing paper ice cream and milk containers, 
41659, Auckland, New Zealand (a); milk 
|bottle cap manufacturing and printing 





| machines, 41572, Tampico, Mexico (a); 
| newspapers, overissue, 41569, Tsingtau, 
| China (a); newsprint paper, 41567, Co- 
|lombo, Ceylon (p); paper bag manufac- 
{turing machines, small, 41572, Tampico, 
Mexico (a); printing presses for printing 
cards, letter heads, and jobbing work, 
41658, Cardiff, Wales (p);_ printing 
presses, rotary, large, 41644, Lisbon, 
Portugal (a); printing and newsprint 


| (a); wrappers, grapefruit. plain, and 

| printed. one-colored, 41654, Toronto, Can- 
ada (p). 

| Petroleum and Products: F 

| Gasoline. petroleum. gas oil, batching 

| oil, lubricating oil, petrolatum, paraffine, 

|end other mineral oil products, 41627, 
Hamburg. Germany (a and »);_ oils, 
mineral and cylinder. 41634, Hamburg. 

| Germany (a); paraffin, white, refined, 


41560, San Juan, P. R.| 


| South Africa (a); hardware, light and | 


Box calf, laced, patent, and side patent | 


square feet monthly, 41591, Singapore, | 


‘ 1 Barranquilla, | 
| Colombia (a); upper leathers, 41592, Bo- | 


paver, 41659, Auckland, New Zealand | 


one death in every 14 was due to an 
accidental injury and one death in every 
a caused by accident was due to a 
fall. 

It was found that 194, or 37 per cent, 
of fatal accidental falls during the seven 
months’ period occurred in homes. The 
most common causes were falling down 
| stairs, falling off or over chairs, tripping 
on carpet or falling from step ladders. 

Eighty-nine were reported as falls in 
industry, such as falling from scaffolds, 
falling off buildings and falling from 
ladders, 

Miscellaneous causes were given on 91 

other recotds, the most numerous being 
falling in streets, over embankments or 
around home premises. One hundred 
fifty-three, or 29 per cent, of the records 
did not give information as to the place 
|or cause of fall. 
In the compilation of these data, the 
| division stated, it was found that very 
little difference was shown in the number 
; of males and females killed by falls. 
| However, the number of males exceeded 
|the females in each age period to 65 
| years of age; at higher ages the female 
| deaths greatly outnumbered the males. 
‘In 1928, in the age period from 80 to 84 
years, there were only 73 deaths from 
falls among males, as compared with 
135 females. : 

The statement of the division indicated 
ithat there is no single month in ‘the 
| year in which accidental falls seem to be 
| responsible for more deaths than in other 
| months. A compilation over a period of 
years indicates that each month takes 
approximately an equal number of lives 
| from this cause. 

a ne re eR re 
| 41623, Cali, Colombia (a). 
Rubber Goods: 

Balloons, toy, 41638, Manila, P. T. (a); 
druggists’ rubber sundries, 41550, Athens, 
| Greece (a); rubber goods, infants’, 41655, 
Buenos Aires (a). 

Shoes and Leather Manufactures: 

Belts, men’s, 41574, Milan, Italy (a); 
boots and shoes, sport, all kinds, 41640, 
| Altona, Germany (a and p);_ leather 
| specialty goods, 41583, Oslo, Norway (a); 
| polishes, shoe, 41588, Madrid, Spain (a); 
shoes, 41573, Curacao, West Indies (a); 
;upper cloths and other materials for 








;shoe manufacture, 41602, Frauenfeld, 
| Switzerland (a). 

Soaps: 

Shaving soaps, 41548, Rotterdam, 


‘Netherlands (p); toilet and medicinal 
| soaps, 41550, Athens, Greece (a). 
Specialties: 

Adding machines, 41657, Mexico City, 
Mexico (a); advertising novelties, 41557, 
Madrid, Spain (a); baby carriages and 
gocarts, 41593, Johannesburg, South 
Africa (a); bottles, glass, small, for con- 
taining one liquid imperial gram, 50 
and 100 gross lots, 41659, Toronto, Can- 
|ada (p); brushes, toilet, 41584, London, 
| England (a); celluloid articles, 41551, 
| Milan, Italy (a); dental supplies and 
equipment, 41656, Auckland, New Zea- 
land (a); druggists’ sundries, instru- 
ments, etc., 41550, Athens, Greece (a); 
; glass tumblers for candy <ontainers, 
| 41576, Cartagena, Colombia (p); house- 
| hold wares, silver and alpaca, best qual- 
ity, 41632, Semarang, Java (p); jewelry, 
imitation, such as ear drops and hoops, 
| necklaces, brooches, peanuts, and brace- 
lets, 41633, Manila, P. I. (a); nursery 
} equipment, toys, and articles for infants’ 
| welfare, 41655, Buenos Aires, Argentina 
(a); office supplies, 41617, Mexico City, 
| Mexico (a); picture frames, oval, with 
glass, 41661, San Juan, P. R. (p); pic- 
tures, religious; and frames, 41633, Man- 
ila, P. I. (a); popeorn and peanut 
| roaster, with warmer attachment, using 
| gasoline fuel, portable, 41375, Guatemala 
| City, Guatemala (a and p); popeorn and 
| peanut, roasting machines, .and candy 
| cotton making machines, 41577, Mazat- 
lan, Mexico (p); purse and pocketbook 
| frames, metal, gilded, and celluloid paste, 
| 41688, Havana, Cuba (a); razor-blade 
|sharpening machine, 41577, Mazatlan, 
|Mexieo (p); silverware, 41633, Manila, 
| P. I. (a); sponges, 41611, Paris,. France 
| (a): sporting goods, 41583, Oslo, Norway 
| (a); toilet articles, celluloid, 41583, Oslo, 
| Norway (a); toy gyroscopes, 41577, 

Mazatlan, Mexico (p); toys, mechanical, 
41598, Johannesburg, South Africa (a); 





, . u toys, wagons, automobiles, carriages, 
jlead, baryum, potassium, sodium, bis- | velocipedes, etc. for children, 41660, 
muth, cobalt, nickel, manganese, tin,| Havana, Cuba (a); typewriters, 41617, 
|phosphorus, uranium, and zinc salts, 


| Mexico City, Mexico (a); vending ma- 
chines, chewing gum, 41603, Medellin, 
|\Colombia (n); watch-polishing apparatus, 
| 41677. Mazatlan, Mexico (p). 


Textiles: 
| Bathing suits, 41574, Milan, Italy 
|(a); blankets, cotton, good quality, 


| 41586, Johannesburg, South Africa (a); 
|canvas, U. S. Army duck for shoes, and 
sail canvas, 41591, Singapore, Str. Set- 
tlements (p); corset material, cotton 
and rayon, pink, 41582. Melbourne, Aus- 
| tralia (a); cotton, 41611, Paris, #rance 
(a); cotton duck. canvas, and cloth for 
flour bags, 41581. Oslo. Norway (a); 
|eotton piece goods, 41F—87, Bulawayo, 
South Africa (a); cotton, raw, and waste, 
'41579, Turin, Italy (); sotton voiles, 
| plain and printed. and shirtings, 41591, 
; Singapore, Str. Settlements (a); fur 
| skins, raw, 41578, Milan, Italy, (a or p); 
hair and vegetable fibers, 41602. Frauen- 
|feld, Switzerland (a); hats, straw and 
felt. 41573. Curecno, West Indies (a); 
|hosiery, 41635. Barranquilla, Colombia 
(a); hosiery and underwear, rayon, 41/84, 
|ondon. Fngland (a); leather, imitation, 
| 41581, Oslo, Norway (a): linoleum and 
ether floor coverings. 41601. Durban, 
;South Africa (a); rayon, fanev and 
|mrinted siik 41580, Amsterdam, Nether- 
|lands (a); suits and overcoats, readvy- 
;made, men’s, 41662, Keiio, Javan (p); 
, underwear, athletic. 41574, Milan, Haly 





| (a): wool tops. and washed wool, 41579, ~ 


|Tuvin. Italy (p). 

| Tobacco: 

| Cigarettes and tohacco, 41585, Buenos 
| Aires, Argentina (a). 
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Production 


Increase in Exports 
Of Iron and Steel 


Scrap Announced 





Growing Demand and Scar- 
city Abroad Make Ship- 
ments to Far Distant 
Points Profitable 


United States exports of iron and steel 
scrap have increased phenomenally within 
the last two and a half years, largely be- 
cause of a shortage of these commodi- 
ties abroad, the iron and steel division. 
Department of Commerce, announcea 
Oct. 25. ; 

Increased demand and the relative 
scarcity of scrap in Poland, Japan, Italy, 
Germany and Belgium have raised prices 
to such an extent that it is now profit- 
able to ship this material from the 
United States to far distant points, it 
was stated. The Department’s statement 
follows in full text: 

Unprecedented shipment of iron and 
steel scrap by the United States to for- 
eign markets during the past two and a 
haif years has created an unusual inter- 
est among the domestic dealers of this 
country, indicated by numerous in- 
quiries as to the economic reasons be- 
hind the sudden and phenomenal growth 
of this trade. The use of scrap iron and 
steel abroad has increased steadily dur- 
ing the past few years in the making of 
raw steel., In some instances furnaces 
are now being charged with as much as 
60 per cent scrap and only 40 per cent 
pig iron. This trend has been particu- 
larly true in several of the European and 
Asiatic countries where there is a scarcity 
of domestic iron ore, notably such coun- 
tries as Italy, Poland and Japan, and to 
a lesser extent Germany and Belgium. 
Due to this increased demand and the 
resultant relative scarcity of scrap, the 
prices of this commodity abroad have 
risen until it is now profitable to ship this 
material from the United States great 
distances to a market. 

Contributing Causes 





There have been several contributing | 


causes to our increased shipments of 
scrap during the past two years. Canada, 
the largest purchaser of this material 
from the United States, experienced great 
difficulty in effecting a readjustment of 
her steel industry following the war, but 
during the past two or three years condi- 
tions in her steel mills have improved 
and she has increaesd her purchases of 
scrap from the United States until dur- 
ing 1928 she took 178,528 tons of this 
commodity, more than four times the 
amount of her purchases in 1923 and al- 
most six times those of 1925. 

Japanese ‘purchases of scrap from the 
United States nave increased tremen- 
dously during this period, due almost en- 
tirely to the unsettled conditions prevail- 
ing in China. China, which has for many 
years been the chief supplier of Japanese 
imports of iron ore, has been suffering 
from civil wars during the past few years 
and the resulting disturbed conditions in 
that country have practically eliminated 
her as a source of Japan’s imports. Upon 
finding herself cut off from her usual 
supply of raw materials Japan turned to 
the United States for a large proportion 


of her scrap and kas increased her pur- | Autos, parts, etc. ......... 2... ccc csceceecewecwnsecse 


chases from this source from 8,670 gross 
tons in 1923 to 160,427 tons in 1928 and 
97,160 tons through the January-August 
period of the current year, 

Shipments to European countries have 
also increased and have been greatly 
aided, first by the strike in the Swedish 
iron ore mines in 1927, and secondly 
by restrictions placed upon the exporta- 
tion of scrap by the governments of 
Sweden, France, Italy, and Germany. 
Other contributing causes have been the 
increase in the Polish production of steel, 
the partial exhauston of Spanish iron 
ore and the completion of the recovery 
of scrap from the battlefields of Europe. 

Markets Increase : 

Italy, our largest European purchaser 
of steel melting scrap, draws mainly for 
her iron ore supplies from the island of 
Elba, Greece, Russia, and to a lesser 
extent Spain, and because of the paucity 
of her domestic ore resources, supple- 
ments these with a considerable use of 
scrap purchased abroad. France has 
been, until the current year, Italy’s chief 
source of supply for this commodity, but 


* since the French government has greatly 


restricted the export of scrap to Italy 
she has turned to other countries for 
these purchases, and as a result the 
United States has increased its participa- 
tion until, during the first six months of 
1929, ‘it became the chief supplier of 
this market, followed in order by Argen- 
tina, France, the United Kingdom and 
Egypt. 





Building Construction 
Is Stimulated in Italy 





Promise of Removal of Limit 
On Rents Aids Industry 





Recent assurance given by the Italian 
government that with the end of the 
present year rentals will no longer be 
limited by the central government has 
given a new impetus to construction 
work in general, particularly the erec- 
tion of apartment houses, according to 
a report from the American trade com- 
missioner at Milan, D. F. Spencer, just 
made public by the Department of Com- 
merce. The announcement follows in 
full text: 

For the past few years, notwithstand- 
ing the increase in population of the 
chief centers of Italy, there has been a 
dearth of construction work. Capital is 
said to have been directed to other 
types of investment more alluring than 
in the building line. Buildings that have 
been constructed within the last four or 
five years have been the product of 
physical necessity. The removal of rent 
restrictions will thus serve as an eco- 
nomical adjustment. 


Larger Funds Are Asked 
To Extend Weather Service 








[Continued from Page 1.] 
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Trade Practices 


Imports for Nine Months Are Higher 
With Raw Silk Leading in Total Value 





Gains Shown 
ties Over Figur 


in 25 of 33 Principal Groups of Commodi- 


es for Last Year 





All but 8 o1 the 33 principal grouvs 
of commodities imported into 
United States in the first nine months 
of the current year showed gains in 
valuation over the corresponding period 
of 1928, according to data made avail- 
able Oct. 25 by the statistical research 
division of the Department of Commerce. 

Outstanding among the commodities 
recording increases were ferro-alloys, 
imports of which totaled $18,200,000 
compared to $9,600,000 in the previous 
corresponding period, or a gain of 89.6; 
copper, $115,900,000 compared to $67,- 
300,000 in the 1928 nine-month period, 
or a gain of 72.2 per cent; leather 
manufactures, $29,600,000 compared to 
$18,100,000 last year, or an in¢rease of 
63.5 per cent; and refined mineral oils, 
$46.000,000 compared to 
| 1928, or a gain of 56.6 per cent, accord- 
| ing to the division. 


Principal import commodities showing 
tember, 1929, as compared with January-Se 





$29,400,000 in | 











the | in the imports of machinery and vehicles 


| Substantial increases were also noted 


which totaled $32,500,000, a gain of 53.3 
per cent; unmanufactured cotton which 
ameunted to $43,700,000, an increase of 
45.2 per cent; vegetable oils, takings of 
which totaled $79,000,000, a gain of 39.3 
per cent; oil seeds, totaling $62,200,000, 
an increase of 37.4 per cent; and art 
works, amounting to $51,300,000, a gain 
of 36.4 per cent, according to the di- 
vision. , 

Raw silk imports led in valuation with 
a total of $309,200,000, a gain of 12.4 
per cent over the first nine months of 
1928. Coffee imports, were second with 
a total of $255,000,000 which was the 
same as last year. Crude rubber impor- 
tations were third with a total of $188,- 
500,000, a decrease of 2.9 per cent over 
the previous corresponding period, ac- 
rn to the data. 





increases or decreases during January-Sep- 
ptember, 1928. (Millions of dollars): 

















1928 1929 Inc, Change 

Meat products .. 26.2 32.7 6.5 24.8 
fides and skins 123.6 102.9 *20.7 *16.7 
WOREDOT. os 6:0 Fo00:4'0 . 33.1 33.9 38 2.4 
Leather manufactures 18.1 29.6 11.5 63.5 
Furs and manufactures . 96.1 107.8 11.7 12.2 
Fruits and nuts ........ 63.4 61.6 "2S * 28 
Cocoa or cacao beans ..... 41.3 38.4 "E29 ~ ONS 
NOOR | ad ksaie shiv salen sec 600e9060 235.0 235.0 Foals bas 
SN MR: rs lev sastessossedietisctsndewe 173.3 180.2 6.9 4.9 
, GUND Dns denclce ede viesevesduvtvesedeee 194.1 188.5 *5.6 * 29 
Re” CBRE OAS 62 wen Oona niviw'enee deceecandeesed 43.8 80.2 16.4 37.4 
UE MOM BUNOIONE, oc ccocvicivdctetedscacecases 56.7 79.0 22.3 39.3 
OROCEG, MUMNOMTIACERTOR 0 6.o16i0s ccretcciseeneeceres 40.1 40.8 ot 1.7 
Cotton unmanufactured .....cccccsccrccccedacccossce 30.1 43.7 13.6 45.2 
LMM MRIS OLIIEE 6 5 ss oc 00 bse oeeussls deinidt ew ew desi 51.2 53.8 2.6 3.1 
SMR Cte 22d Fs 6 24.6 6 Sao hehe ee come cedsoeeesheve 64.9 62.7 *23 * 3.4 
Flax, hemp, arid ramig mfgrs. ....cccoccvnccocccseccs 34.3 34.4 a 3 
COU ME PAIIOE ES 8.5 oo 0 és code aecesnisdunitec teabies 62.4 70.5 8.1 13.0 
WEDDT WARURACUNTONS 56 :66i5i6 sic ne cc csnncdisecece a seyensec 58.7 61.7 3.0 5.1 
SU NO rgd diarn hin: <'p a: ikid 4'0'e.4 ee 006. 0b bin ele celeheeasecevas 275.1 209.2 34.1 12.4 
ARI DUMRMEOE + 0's. ob vowss csicneseduceden abeeseesw 39.7 41.2 1.5 3.8 
Pe (On COGNR «ss lenes es nsseseueeus Sisesasaeks << 81.2 88.7 7.5 9.2 
EEE roti hy cin a Cae Se basen sik dete Ccccccccece 100.8 104.7 3.9 3.9 
CEBU SS... ine abuos Gent Vania vewenecésessed 70.1 62.2 a *11.3 
Refined mineral oils ............ssee0es eeccvccccccce 29.4 46.0 16.6 56.6 
WUCCIONS: GEONES 25.50. ceccccesscece Crrccccccccccsece 53.0 64.2 112 21.1 
Ferro alloys ........ Wide enqueue eeemere Cuoeveocesece 9.6 18.2 8.6 89.6 
CNM oclhane ni Gass cit vsis;'0:<gecstetye vette kone keds 67.3 115.9 48.6 72.2 
Tin bars, blocks, and pigs .......e00 Cossceconccccsce 67.2 74.4 7.2 10.7 
Machinery ONE: VORICIES . oc... cicocdeccosceaccescecce 21.2 $2.5 11.3 53.3 
PRED ao 5% s.cawscn ag 8o6 640.0006 caeiee en cietinn s 6a6iee 38.9 44.4 5.5 14. 
POPE isting oF ec cba cececer Occ ecerccccccccerece 62.3 56.0 *6.3 *10.3 
Ee SOME Gath s ennianeaecaeeaeee robes eccccceccccece 37.6 51.3 13.7 36.4 
Grand total .. 3,070.1 3,360.2 390.1 9. 
Oe MUNUNEIE hnss 0 escowe soe vewaseneeesemtceeeelcs 53.6 61.0 7.4 *13.8 
BOM He oe MEG ack sig Ge Rela brava clnrgliraee soba CeCe mc woke cae 70.9 77.2 Gar * “32 
SEE 6 ca wh pean awd 9 41.7 33.3 *8.4 *20.9 
Furs and manufactures 32.0 31.6 “La * 12 
Barley eas mie larg Cais 4ieeis 28.4 21.1 “TZ *25.7 
COMERS isis oso Hawdad cus 17.8 32.0 14.2 *79.8 
Rye wianin ele bd wien ee 12.2 3.0 *9.2 “75.4 
WHERE noc cesFesecnses 73.1 78.6 SAe Es 
Wheat flour ........ccesv 53.0 59.2 6.2 “aha 
Oileake and meal 15.9 20.8 4.9 *30.8 
Fruits and nuts 68.8 91.7 22.9 *33.3 
UNOS Gn ss hiccns cis viene os vwereene 7.9 21.8" 13.9 *176.0 
Rubber and manufactures ......ccceecees 50.8 59.1 8.3 *16.3 
Naval stores, gums, and resins .....ecsees 19.4 23.5 4.1 *21.1 
OO INE cas on 6 ahd Cabo dines Cevecoscceccce 87.2 84.7 “2h... © Be 
Cotton, unmanufactured .............e008 ecccccccese 522.5 444.5 *78.0 *14.9 
Cotton manufactures (including yarns) ...cccccccesee 97.3 106.5 9.2 65 
DOWREL DEOGNOLE 0. ck as co ccavccecoses Cosh renesaces 81.2 84.6 3.4 * 22 
Wood mfgrs. advanced ....e.ccccccccsce oenwoneseasve 27.5 31.1 8.6 *13.1 
Paper and manufactures .....esceese Cee rccccscceecce 22.6 28.1 5.5 *%243 
Se MONET R59 sass tn oe hess one b sp abet acwsnceic 69.0 75.4 6.4. * 93 
Crude oii (petroleum) .........cccsecccses eae ae 19.2 26.5 '2 - "S85 
efined mineral oils ............0.0000. iesapeaartine See 866.7 - 15.2 *-45 
Tron, MO MtOEl MOAYS, 433.00 <accssicdcsaeveres cencce, 131.2 155.0 23.8 *184 
Iron and steel, advanced manufactures .......e.ees06 59.1 67.4 8.3 *14.0 
IR eG o.a's ess Ss sits ves seven b cc 2 ua hah coadiow es ready 127.4 1448 ,14 185 
NEE eR eS vga sd, os Hane peieeian ee ee 365.3 462.5 97.2 *24.9 
373.0 455.4 2. *22.1 

Chemicals (coal tar, medicinal, industrial) .......... 55.8 61.3 rs * 29 
Pigments, paints and varnishes ..........eeceeceece ei 18.6 22.3 3.7 *19.9 
UULOMERMUIC SG008 «< s'cacicts:asiceit oredaceetocs, 16.1 22.1 6.0 *37.3 
Books and printed matter .................00 cellos, 17.5 20.4 29 166 
MURR Soc w'al'bs'd's <cesie Ron pelos pan dds clad gine Dacca 3,482.3 3,779.4 297.1 * 85 





Trade Fraction Rui of Fins Industry 





Are Approved by Federal Commission 


Eleven of the 18 rules of business 
practice adopted by the lime industry at 
a recent trade practice conference have 
been approved as covering unfair meth- 
ods of competition, and the remaining 
seven accepted as expressions of the 
trade, the Federal Trade Commission an- 
nounced Oct. 24. 

Rules affirmatively approved by the 
Commission relate to such practices as 
price discrimination, interference with 
contracts, selling below cost, defamation 
of a competitor, secret rebates, decep- 
tion of customers as to quantity and a 
number of other questions, it was stated. 

A brief journal of the conference, and 
the 18 rules acted on, as made public by 
the Commission, follow in full text: 

A trade practice conference for the 
lime industry was held on June 27, 1929, 
at the Mayflower Hotel, Washington, 
D. C., Commissioner William E. Hum- 
phrey, of the Federal Trade Commission 
presided. He was assisted by H. Mark- 
ham Flannery, director of trade practice 
conferences, and Stephen C. Van Fleet, 
assistant director. Approximately 70 
per cent of the tonnage of the industry 
was represented. 


Director Flannery 


Opens Conference 

The conference was opened with an 
address by Director Flannery, in which 
he said: “Your gathering here this 
morning gives promise, or at least has 
the possibilities of becoming the most 
important event in the relationship be- 
' tween the Government and your particu- 
|lar industry. I say important because 
|it marks a new era in that relationship. 
| Thus in a trade practice conference pro- 
ceeding, instead of assuming an antagon- 
istic attitude both the Government and 
the industry assume a cooperative atti- 
tude, an attitude wherein there is no 
room for accusations, distrust or sus- 
picion, but an attitude wherein confidence 
|is the predominant and outstanding fea- 
ture. Therefore, in your work this morn- 
ing and hereafter in carrying out what- 
| ever resolutions you may adopt you must 
| have confidence—confidence in your com- 
petitors, confidence in the Commission, 
and confidence in the belief that only 
through mutual concessions, the giving 








|up to Congress to provide authority to 
make that greater information pos- 
sible.” 


The Transcontinental Air Transport 


weather can be furnished to air trans- | accident, referred to by Mr. Swing, is 


ports. If an air pilot is properly ad- 
vised of the existence or threatened oc- 
currence of a storm along the route of | 
his airship he can, with the present | 
speed and other advanced developments | 


one of two accidents cited in Senate 
Resolution 135, which the Senate has 
just adopted, requesting the Secretary 
of Commerce to provide the Senate with 
a statement of the causes of both acci- 





in aircraft, fly around a_ storm and 
avoid unfavorable weather; and it is | 


dents. The other accident was at a 
field near Memphis, Tenn, 


and taking wherever that is deemed es- | 
c= a ir NSS 


| 


Price Discrimination, Secret Rebates, Selling Below Cost 
And Deception of Customers Condemned 





| sential to the best interests of the great- 
est number, can this or any other in- 
dustry ever hope to acquire competitive 
conditiohs which will be fair to all and 
profitable to each.” 

At the conclusion of the conference, 
Commissioner Humphrey congratulated 
the industry, stating in part the fol- 
lowing: 

“I congratulate you on the work you 
have done. I congratulate you on behalf 
of the public, that you have met and 
passed these resolutions and tried to 
clean up the industry, not only in your 
own behalf, but in behalf of the pub- 
lic generally. 

“Where industries meet in conferences 
of this kind and present resolutions to 
better conditions, and to clean their own 
house, it is not only a benefit to that 
industry, but gets the confidence of the 
‘public in the honesty and integrity of 
American business, and the influence of 
| this conference goes far beyond the in- 
| dustry immediately represented.” 


\Mr. Brumbaugh Chosen 


Conference Secretary 

Mr. W. V. Brumbaugh, of the Na- 
tional Lime Association, was unanimously 
chosen secretary of the conference. 

Resolutions 2, 15, 17 and 19, as adopted, 
were stricken by the Commission. The 
“note hy the industfy,” accompanying 
resolution 7, as adopted, was also 
stricken. Resolution 16 and the accom- 
panying note, as adopted, was stricken, 
and in lieu thereof the Commission sub- 
stituted rule 14 as appears herein. The 
note accompanying former resolution 9, 
'as adopted, reciting “An act to stand- 
|ardize lime barrels,” is transferred to 
the close of this report, and appears as 
an exhibit hereto. Resolutions 238 and 





tee of the industry, were not accepted 
by the Commission, being inappropriate 
as trade practice conference rules. The 
Commission, however, has no objections 
to the industry’s having such a commit- 
tee, and the resolutions appear as an 
exhibit to this statement, 

The remaining’ resolutions, after 
amendment in some instances, were ac- 
cepted by the Commission and become 
the rules of business conduct gn the sub- 
jects covered. Those appearing in group 
| I, having heen held by the Commission to 
condemn unfair methods of competition, 
are affirmatively approved, and those ap- 
| pearing under group II are accepted as 
| expressions of the trade. . 


Price Discrimination 
'Is Declared Unfair 


Group I.—Rule. 1. To discriminate in 
the prices charged to different customers 
of the same class for industry products; 
provided that this shall not prevent price 





24, creating and dealing with a commit- |, 


M 


| Free Entry Is Approved 





delphia, has obtained a ruling from the 


United States Customs Court on the 
tariff status of a number of metal, 
china, earthenware, marble, jade and 
colored glass articles, imported from 
China. . These articles, upon | entry 
through’ the customs, were subjected to 
duty at a rate provided in the appropri- 
ate paragraphs of the tariff law. 


The importers contended for free 
entry, under paragraph 1708, as ob- 
jects of art of an ornamental charac- 
ter more than 100 years old. Judge 
Waite writes the opinion of the court 
in this case, pointing out that the claim 
for free entry as antiques ‘‘stands un- 
challenged.” The protest for free entry 
is accordingly upheld. (Protest 21102- | 
G-67127.) 








differences in the grade, quality or quan- 
tity of the commodity sold, o- that makes 
only due allowance for necessary differ- 
ences in the cost of selling or transpor 
tation, or discrimination in the same or 
different communities made in good faith 
to meet competition, is an unfair trade 
practice. 

Rule 2 (formerly Resolution 4). 
secretly allow to purchasers of industry | 
products, whether dealers or consumers, | 
commissions, bonuses, rebates, refunds, 
credits, unearned discounts, or subsidies 
of any kind, whether in the form of | 
money, services, advertising, or other- 
wise, or give premiums, or extend to 
certain purchasers special terms, serv- 
ices, or privileges not extended to all 
purchasers under like terms and condi- 
tions, amounting to discrimination, is an} 
unfair trade. practice. 

Rule 3 (formerly Resolution 6). To 
wilfully interfere with any existing con-| 
tract between any other :manufacture1 
and a wholesaler, retailer, consumer, or 
other party, involving or relating to the 
sale of industry products, such interfer- 
ence being for the purpose or with the 
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On Six Types of Antiques 


New York, Oct. 26. | 
The John Wanamaker store, of Phila- | 


——___— 


anufacturing 
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Imports 


Industrial Production of $261,900.000 


Shown in 1928 in Pennsylvania County| |g Aided by Ruling, : 7 
Mr. M’Culloch Says _ 





Sixty Per Cent of Luzerne Output Consisted of Anthracite, 


State Tabulation Indicates 





State of Pennsylvania: Harrisbfrg, Oct. 26. 


| The department of internal affairs of 
| Pennsylvania in a statement just made 
publi announces that the value of indus- 
trial products in Luzerne County totaled 
$261,898,200 in 1928, of which 60 per 
cent represented the value of anthracite. 

In a tabulation of the industries of the 
county, it is pointed out that the 559 
| establishments employ 86,551 wage wor- 
|kers. The full text of the statement 
follows: 

Luzerne County, one of the anthracite 


| counties of the State, turned out indus- 


trial products with a value of $261,- 


represented the value of hard coal. In 
1927 products in the county were valued 
at $276,850,100. Tabulations covering 


the bureau of statistics of the Pennsyl- 
vania department of internal affairs and 
the figures were made public by the sec- 
retary of internal affairs, James F. 
| Woodward. In Wilkes Barre last year 
products were worth $44,866,300 and in 
Hazleton industrial production valuation 


| reached $24,202,500. 


There were 559 industrial establish- 
ments in Luzerne County last year rep- 
resenting 113 different kinds of industry. 
The plants were operated by 209 indi- 
viduals, 68 partnerships and 282 corpor- 
ations and they gave employment to 
86,551 wage workers. Included among 
the wage workers were 52,805 Ameri- 
cans white, 156 Americans colored and 
33,590 foreigners. There were 172,376 


employes who were paid $115,097,500 


900 while female wage workers were 
paid $10,193,600. 





effect of dissipating, destroying or ap- 
propriating, in whole or in part, the| 
business represented by such contract, is | 
an unfair trade practice. 

Rule 4 (formerly Resolution 7). To) 
sell industry products below cost for the) 
purpose of injuring a competitor and/or | 
lessening competition, is an unfair trade | 
practice. 

To be continued in the issue of 

Oct. 29. 





In addition to wage workers in industry 
there were 5,815 salaried employes who 
brought the total number of industriai 
workers up to 92,366. Salaried employes 
last year received ‘$13,724,700 and‘ this 
amount combined with wages made the 
county’s industrial pay roll reach $128, 


822,200. In 1927 there were 88,908 wage | 


workers and 6,163 salaried employes, a 
total of 95,071. Wage workers in 1927 
were paid $125,490,700 and salaried wor- 


898,200 in 1928, 60 per cent of which} 


industry in the county were made by) 


male wage workers and 14,175 female} 


male wage workers receiving $104,903,- | 





| these values: 


000; leather and rubber goods, $203,500; 


| stone products, $818,900; food and kin- 


kers received $13,982,600, a total of 


$139,473,300. 


Invested capital in industry in Luzerne 
County in 1928 totaled $229,453,600 while 
in the preceding year the total amounted 
to $223,775,300. | 

Luzerne County’s drop in production 
valuation last year was due largely to 
the changes in coal prices and likewise 
‘decreased tonnage. Products of mines 
and quarries in 1928 were worth $160,- 
700,600, anthracite alone being Valued 
at $160,017,100. Anthracite production 
totaled 24,553,585 tons in 1928, 

In 1927, records of the department of | 
internal affairs show that anthracite was 
valued at $176,102,.800, and that the pro- | 
duction reached 26,527,432 tons. Tex- | 
tiles and textile products last year 
ranked second among the _ industrial 
classes, with a value of $51,717,600, as 
compared with $50,131,500 in 1927. | 

Other industrial classes last year had 


Chemicals and allied products, $1,818,- 
200; clay, glass and stone products, $684,- 
600; food and kindred products, $14,232,- 


lumber and its remanufacture, $1,338,- 
300; paper and printing industries, $3,- 
793,100; metals and metal products, $15.- 
102,500; tobacco and its products, $10,- 
526,200, and miscellaneous, $1,781,600. | 

In 1927 chemicals and allied products 
were worth $1,735,500; clay, glass and 


dred products, $14,118.800; leather and 
rubber goods, $271,700; lumber and its 
remanufacture, $1,531,200; paper and 
printing industries, $3,893,100; metals 
and metal products, $16,572,800; tobacco 
and its products, $8,871,700, and miscel- 
laneous, $1,973,900. 

Luzerne County in 1928 produced 
among other things 28,712,000 building 
bricks, 873,257 pounds of confectionery, 
32,200 barrels of flour, 870,665 gallons of 
ice cream, 8,305 tons of manufactured 
ice, 61,360 dozen caps, 203,184 dozen 
pairs of cotton, wool and mixed hosiery, 
57,425 dozen overalls, 589,411 dozen 
shirts, 24,553,585 tons of anthracite coal, 
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20,938 tons of river coal and 210,401,000 
cigars. 
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Regulation of Trade 





Manufacturer Held to Be 





Legally Responsible for 


Misbranding Even if Cus-' — 


tomer Is Not Deceived. 





Decision by a United States cireuit 
court of appeals that a manufacturer 
is legally responsible for the misbrand- 
ing of his goods even though his cus- 
tomers are not deceived’ was decribed, 


|Oct. 26, “as one of the best Federal 


Trade Commission cases ever decided 
by a court,” by the chairman of the 
Commission, Judge Edgar A. McCulloch. 

Official announcement by the Com- 


|mission that this principle of law was 
|) established, was made Oct. 24 and ap- 
|peared in The United States Daily of 


Oct. 25. The case was that of Mas- 


|land Duraleather Company and W. & J. 


Sloane against Federal Trade Commis- 


| sion, in the United States Circuit Court 
|of Appeals for the Third Circuit, Phila- 


delphia. 
28, 1929.) 

By the language of that decision, 
Judge McCulloch stated, it appears that 
the manufacturer can be held responsi- 
ble for misbranding or misrepresenting 
his goods whether the false brand 
reaches the ultimate consumer or not. 
The language of the court was clean-cut, 
he added. 

In the past, explained the chairman of 
the Commission, the objection has been 
presented against nearly all of thé ac- 
tions against concerns for misbranding, 


(IV U. S. Daily 1808, Sept. 


that their customers knew what they @ 


were buying. 

Now, that objection to the action is 
ys taken away, Judge McCulloch 
said. 

This case is satisfactory in that it goes 
further than any other decision, he con- 
tinued. The Winsted Hogiery case held 
the manufacturer responsible in the case 
where his brand reached the ultimate 
consumer. In the Masland case, which 
involved the ‘sale of imitation leather,, 
the ultimate consumer could not see the 
false brand, he explained. 
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discrimination necessarily resulting from 
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the farmers. 


Armour and Company, of course, exists for the primary purpose of 
preparing and distributing wholesome meat in various palatable forms. But 
there are many parts of animals for which other uses than food must be 


The NEW ARMOUR and COMPANY Gives 
The Farmer’s Products Greater Value 


Kk 


N THE last six years, the money value of by-products of live stock 
has more than doubled. Armour and Company, by constant research 
and utilization of by-products, thus has helped to create new values for 


found, if these parts are not to be wasted. 


Research is therefore carried on to reduce waste by finding a commer- 
cial use for parts of animals formerly discarded as worthless. Products 
are now manufactured which were not known a few years ago. 
them are of great value to the medical world. The search for new uses 


continues without interruption. 


The result has been a great increase in the value of by-products which 


used to have no value at all. 


Since the new Armour and Company was reorganized in 1923, by- 
products exclusive of hides and oleo, which have been utilized for many 
years, have more than doubled in value per head, as this tabulation shows: 


1924 Index Value of By-Products 100 


1925 ” 
1926 ” 
1927 ” 
1928 ” 

99 


1929 


The creation of these additional values has benefited the farmers. for 


99 99 99 %° 120 
” 99 99 °° 133 
99 99 ” 99 

, 143 
99 9 99 99° 192 
39 99 99 99 


203 


it has increased the commercial worth of their live stock. 


Thus Armour and Company, by helping through research to create 
new values for farmers, enlarges the scope of its service to the whole pub- 


lic, both producers and consumers of meat. 


ARMOUR and COMPANY 


F, EDSON WHITE, President 
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Engines Is Sustained 





“Method of Subjecting Fuel 


And Air to Successive 
Compressions and Expan- 
sions Held to Lack Novelty 


The denial by the Board of Appeals 
of the Patent Office of all claims in an 
tion for a patent for an alleged 
invention relating to a method of opera- 
ting internal combustion engines has 





- been affirmed by the Court of Customs 


and Patent Appeals. 


The objective of the alleged invention, 
the opinion of the court states, is to 


- produce in the cylinder a uniform homo- 


genous heated dry gas charge, accom- 
plished by subjecting the charge of fuel 
and air to successive compressions and 
expansions, causing regurgitation of the 
mixture and bringing it in contact with 
the heated walls of the cylinder. 

The principle of the alleged invention 
was held to be fully disclosed in an 
Austrian patent. 





IN RE APPLICATION 
or AusTIN M. WoLF. 

Court of Customs and Patent Appeals. 
Pat. Appl. No. 2133. 

Aapeel from Board of Appeals of the 

atent Office. 

C. P. GaRrPeL, for appellant; T. A. Hos- 
TETLER, solicitor .of the Patent Office, 
for appellee. 

Opinion of the Court 
Oct. 4, 1929 


HATFIELD, Judge.—tThis is an appeal 
from a decision of the Board of Appeals 


@ affirming the decision of the examiner 


denying all claims in appellant’s applica- 
tion for a patent for an alleged invention 
relating to a method of operating inter- 
nahcombustion engines, 

Illustrative Claims 

Claims 1, 2 and 5 are illustrative. They 
read as follows: 

“1, The method of operating six-cycle 
internal combustion engines which con- 
sists in supplying a mixture of fuel and 
air to the engine cylinder, then repeatedly 
alternately expanding and compressing 
the charge within the cylinder, while 
maintaining a constant ratio of the fuel 
and air, and during such expansion and 
compression causing the regurgitation of 
the mixture whereby all parts thereof 
are brought into wiping contact with the 
heated walls of the engine cylinder to ab- 
sorb the heat therefrom and convert the 
wet mixture into a substantially dry uni- 
form highly heated gas, and finally ex- 
ploding such highly heated gas at the 
peak of its final compression in 
cylinder.” 

“2. In a method of operating six-cycle 
internal combustion engines, retaining 
the charge of fuel and air of constant 
ratio in the engine cylinder during 720 
degrees of the crank shaft movement and 
thereby repeatedly expanding and com- 
pressing the charge whereby the solid 
Particles of fuel are vaporized by the ab- 
sorption of heat from the cylinder walls.” 

“5. In a method of operating internal 
combustion engines, alternately expand- 
ing and compressing a gaseous charge, 
while maintaining a constant ratio of its 
constituents, a plurality of times within 
the engine cylinder to absorb the heat 
from the walls thereof and thereby cool 
said walls.” 


Uniform Charge Claimed 

The object of the alleged invention is 
to produce in the cylinder, a uniform 
homogeneous heated dry gas charge. This 
is accomplished by subjecting the charge 
of fuel and air to successive compressions 
and expansions, causing regurgitation of 
the mixture and bringing it in contact 
with the heated walls of the cylinder. 

Appellant’s application was rejected on 
an Austrian patent, No. 82203, to one 
Vokac. We quote therefrom: 

“The object of this invention is a 
method of working for internal combus- 
tion engines which consists in that after 
the exhaust, scavenging and compression 
of the charge in the working cylinder, an 
expansion stroke and also a compression 
stroke of the working cylinder takes 
place before the ignition. In this way a 
good ani intimate mixture or vaporiza- 
tion of the fuel is obtained. 

“Patent claims: 1. Method of working 
for internal combustion engines dis. 
tinguished by the fact that after the 
exhaust, the scavenging, and the com- 
Pression of the charge in the working 
cylinder, an expansio. and also a com- 
press-stroke of the working piston takes 
place before the ignition in order to ob- 
tain a good mixing and evaporation of 
the fuel. 

_ “Method of working as in claim 1 dis- 
tinguished by the fact that at the a 
ning of the second compression stroke 
an_ admission of additional fresh air 

The Board of Appeals held that ap- 
takes place in the working cylinder.” 
pellant had done nothing more than 
modify an ordinary four-cyecle internal 
eombustion engine by adding an addi- 
tional expansion and compression stroke: 
ee In Comparing the claims in the ap- 
— with those in the reference, 

“The patentee has applied this feature 
toa two-cycle engine instead of a four- 
cycle engine and has also, as an entirely 
distinct and separate feature, admitted 
an extra supply of air prior to the final 
compression and ignition of the charge, 
On account of the fact that he has applied 
the new feature to a two-cycle engine and 
has admitted an extra charge of air for 
the purpose of securing-a higher com- 
pression, appellant contends that his 
engine operates differently and less effi- 
ciently than his own, The differences in 
operation must be admitted but they are 
due to the difference in the basic cycle 
and to the additional result which the 
pears sougshe to gain. 

n view of the paragraph 

from the reference we on. _— 
would be obvious to apply the additional 
expansion and compression stroke to an 
engine operating on any desired cycle 
and the results secured thereby are dif- 
ferent in degree only from that disclosed 
in the reference, Such a change would 
not amount to invention and we therefore 
affirm the decision of the examiner.” 

It is true, as argued by appellant, that 
his method subjects the charge in the 
cylinder to an additional expansion and 
compression operation without the admis- 
sion of additional air, It may be granted 
that the charge absorbs more heat from 
the cylinder walls, resulting in a more 
h heated vaporized mixture, and 

t, as the charge absorbs more heat, the 








Parol Testimony Admissible to Prove 
Date of Effectiveness of Tornado Policy 





Evidence as to Signature of 


oe 


* St. Louis, Oct. 26. 
In an action upon an alleged policy, this court that the suit against that 
of tornado insurance, which expressly 


provided that the policy should not take 
effect until countersigned by the local 
agent, parol testimony is admissible by 
insurance company to 
show that the policy. was not actually 
countersigned by the agent on the date: 
shown in the policy, the Circuit Court of 
Appeals for the Eighth Circuit has held. 

Thé particular” policy was prepared 
and dated on Sept, 29, but, according to 
parol testimony offered and not con- 
tradicted, was not actually signed by the 
local agent until one or two days there- 
In the meantime the property| 
allegedly insured was damaged by a tor- 


the defendant. 


after, 


nado. 


signing, on the 


ing effect of the instrument. 





CHICAGO Fire & MARINE INSURANCE 
COMPANY, ETC. 


v. 

HyDE PARK CONGREGATIONAL CHURCH. 
Nos. 8406 and 8407. 

Western District of Missouri. 


on the brief), for appellant; WHILLIAM 
HILKERBAUMER (JOHN C. TROBERTSON 


appellee. 


Circuit Judges. 
Opinion of the Court 
Oct, 9, 1929 


livered the opinion of the court. 

This case comes to us on both appeal 
and writ of error. 
appeal and the writ of error is dis- 
missed. This is a suit by the Hyde 
Park Congregational Church of St. Louis, 
Mo., to recover against appellant on a 
policy of tornado insurance. This pol- 
icy, in the sum of $5,000, was intended 
to take the place of a prior policy of 


by the Providence Washington Insurance 
Co. in May, 1927. 

The Schiele-Kleinschmidt Agency Co. 
jof St. Louis was agent for both insur- 
|ance companies. There had been a small 
the 
Schiele, of the agency company, took the 


trustee with whom Mr. Schiele trans- 
acted this business. He told Mr. Rob- 
ertson that the Providence Washington 





son stated that the church could not af- 
ford to take out more insurance; where- 
upon, Mr. Schiele told him that he would 
|write the insurance in another company. 
He did not tell Mr. Robertson at what 
| time he would rewrite. the Policy, nor in 
| what company. This conversation took 
place on Sept. 27 or 28,1927. Mr. Schiele 
returned 
proper memoranda for his office force to 
write another policy for the same amount 
in the Chicago Fire & Marine Insurance 
Co.,, appellant herein. Miss _ Sylvia 
Schiele, daughter of Mr. Schiele, em- 


father for a policy in the 
|& Marine Insurance Co. 
The policy in suit was 


ously 


ly with the issuance of 
policy. 


church in the sum of about $18,000. 


noon. He found over 300 losses 


firm, and so, 
his regular desk work until later. 


and he then signed it as it was written 


expired Providence Washington policy 


or the 


other; 


been canceled. | Mr. 


protect whatever 


rights 
longed to the 


insured. 


The lower court excluded the testi-| objection. 
mony offered showing the actual date of 
ground that it contra- 
dicted the terms of the written contract. 
But this holding was overruled by the 
appellate court, which ruled that the 
evidence did not contradict the terms of 
the policy, but only related to the tak-|it is appellant’s contention that its pol- 


| Circuit Court of Appeals, Eighth Circuit. | 
Appeal from the District Court for the 


Harry C. WILLson (THOMAS QO. STOKES) countersigned until after Sept. 29. 


and MERCER ARNOLD on the brief), for/expressly appear from the _ testimony 


| Before KENYON and VAN VALKENBURGH, and to become effective only in case the 


VAN VALKENBURGH, Circuit Judge, de-| place, and it was clearly the understand- 


We take the case on) 


insurance on the church property, issued | 


loss under the then existing policy. Mr. | 


amount of this loss to a Mr. Robertson, | 
who appears to have been the church 


Co. would not care to continue its policy 
unless the assured would increase the|forceable even though the policy has 
amount of tornado insurance more nearly |not been written, and this may be true 
to the value of the building. Mr. Robert-|where such agreement of the agent is 


to his office and made the| 


ployed in the office of the agency com- 

pany, testifies that on Sept. 29, 1927, 

she found the memoranda made by her 

Chicago Fire 
6 


s written that 
morning, and, together with the Provi- 
dence Washington policy, was placed on| 
Mr. Schiele’s desk. The latter policy 
had been brought to his office by Mr.| 
Schiele for cancellation contemporane- 
the new) 
i Mr. Schiele did not see either 
policy prior to the luncheon hour. While | 
he Was at luncheon on Sept. 29, at about! 
1 o’clock in the afternoon, a violet wind 
storm occurred, causing daamge to the| 


Mr. Schiele was immediately called into! 
the devastated district, and did not re- 
turn to his office until late that after- 

: re- 
ported im companies represented by his 
as he says, did not get to 
On 
Sept. 30, or Oct. 1, he found the policy| 
in suit lying on his desk for signature, | 


It was dated Sept. 29. The policy was | (herefore, be Doan by’ tte. terme. 
subsequently delivered to the trustees 
of the church, together with a credit! 
memorandum for premium upon the un- 


this latter memorandum the trustees of | - 
| the church refused at that time to ac-| 
jcept, desiring to hold the one company | 
subsequently suit was| 
brought against both, At that time the 
Providence Washington policy had not 
Schiele says that he 
did not cancel it because he wished to 
Properly be- 
L 3 Some months 
later this policy was returned to the 
Providence Washington Company in Chi- 
cago. It was stated at the hearing in 
eee ee yrenesrerenenreereeee 
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Insurance—Actions on Policies—Proofs and Variance—Evidence Admissible 
Under Pleadings— \ ‘ é 

Where plaintiff declares upon a specific written policy contract of in- 
surance, he can not in such action recover upon an alleged verbal contract.— 
Chicago Fire & Marine Insurance Coe., etc., v. Hyde Park Congregational 
Church, (C. C. A. 8)—IV U. S. Daily 2098, Oct. 28, 1929. 


Insurance Actions on Policies—Admissibility of Evidence—Parol Testimony— 
Time of Signing of Policy— 

Where a policy of tornado insurance, expressly providing that it should 
not take effect until countersigned by the local agent, is dated as of a cer- 
tain date, parol testinmiony is admissible to show that the policy was actually 
not countersigned until after the date given.—Chicago Fire & Marine In- 
surance Co., etc., v. Hyde Park Congregational Church. (C. C. A. 8)— 
IV U. S. Daily 2098, Oct. 28, 1929. 


Evidence—Parol Evidence Affecting Writings—Evidence Showing Writing 
Never Became Contract— 

Under the law of Missouri, facts going to show that a writing never ac- 
quired original vitality as a contract are not considered as infringing the 
rule of evidence excluding verbal contradiction of writings.—Chicago Fire 
& Marine Insurafce Co., etc., v. Hyde Park Congregational Church. (C. C. 
A. 8)—IV U. S. Daily 2098, Oct. 28, 1929. 


Patents 


Patents—Operating Internal Combustion Engines Claims Refused— i 

Application of Wolf for Method of Operating Internal Combustion Engines, 
all claims refused—In re Wolf. (C. C. P. A.)—IV U. S. Daily 2098, Oct. 28, 
1929. 


Patents—Preliminary Injunction—Estoppel— ; 

Where patent has been sustained in prior litigation, but plaintiff waits 11 
months after filing present suit before applying for preliminary injunction 
against user defefidant, and in the interval presses to successful conclusion 
in another court final hearing in a suit against manufacturer of device 
used by defendant, there is no estoppel against plaintiff to claim preliminary 
injunction.—Claude Neon Lights, Inc., et al., v. Gardner Sign Co. et al. 
(D. C., W. D. Pa.)—IV U. S. Daily 2098, Oct. 28, 1929. 


Patents—Preliminary Injunction— mek : 

Preliminary injunction will issue where defendant infringed when suit 
was filed but alleges in affidavits that it has discontinued use of _alleged 
infringing structure several months prior to application for preliminary 
injunction, for no harm will come to defendant unless it does actually con- 
tinue infringement.—Claude Neon Lights, Inc., et al., v. Gardner Sign Co., 
et al. (D.C, W. D. Pa.)—IV U. S. Daily 2098, Oct. 28, 1929. 


Patents—Illuminating by Luminescent Tubes—Infringement Enjoined— 
Patent 1125476 to Claude for System of Illumination by Luminescent 

Tubes, preliminary injunction issued—Claude Neon Lights, Inc., et al., v. 

Gardner Sign Co. etal. (D.C., W. D. Pa.)—IV U. S. Daily 2098, Oct. 28, 1929. 


Trade Marks 


Trade Marks—Estoppel by Prior Adjudication— ' ary 
Where, in previous opposition proceedings between the same parties, their 
marks have been held deceptively similar, and no appeal is taken, the mat- 
ter is res adjudicata and will not be reopened on subsequent cancellation 
proceedings involving substantially the same marks.—Geo. Borgfeldt & Co. 
v. Parfumerie Roger & Gallet. (Com’r. Pats.)—IV U. S. Daily 2098, Oct. 
28, 1929. ‘ 


Trade Marks—Identity and Similarity—How Determined— cone 
Trade mark similarity can not be avoided by one party closely associating 
its corporation name with the mark of another; if every manufacturer or 
owner of the same class of goods were accorded the same right then the 
mark would become common property and would lose its value to the owner 
of the mark.—Geo. Borgfeldt & Co. v. Parfumerie Roger & Gallet. (Com’r. 
Pats.)—IV U. S. Daily 2098, Oct. 28, 1929. : 


Trade Marks—Cancellation— ach 

The absence of actual confusion may be due to conditions other than re- 
semblance between the marks, such as differences in dress of goods, in 
containers, the presence of the name of registrant, etc., but while confusion 
may not exist today it may octur tomorrow and registered mark must 
be cancelled if not registrably distinct from prior used mark.—Geo. Borg-. 
feldt & Co. v. Parfumerie Roger & Gallet. (Com’r.. Pats.)—IV U. S. Daily’ 
2098, Oct. 28, 1929. 


Trade Marks—Identity or Similarity—Words— | ‘ 

“Le Jade” is deceptively similar to “Jade’or” when used on perfumes, where, 
in prior proceedings between same parties, “Le Jade” within a space en- 
closed by unusual representation of two parrots was held deceptively sim- 
ilar to “Jade’or."—Geo. Borgfeldt & Co. v. Parfumerie Roger & Gallet. 
(Com’r. Pats.)—IV U, S. Daily 2098, Oct. 28, 1929. 


Trade Marks—Pleading and Practice—Patent Office— y 

It is not unusual for the person sitting in cases arising in the Patent 
Office to call others to aid him in developing the facts on which his de- 
cision is based, and such others have a perfect right to assist in conducting 
a rehearing although having had no previous connection with the case.— 
Geo. Borgfeldt & Co. v. Parfumerie Roger & Gallet. (Com’r. Pats.)—IV U. 
S. Daily 2098, Oct. 28, 1929. 


company had since been dismissed. 
The policy in suit provided expressly 
that it should not take effect until coun- 
tersigrred by the local agent. According 
to the testimony of Schiele and his daugh- 
ter, and there is nothing in the record to 
the contrary, it was not signed, and, 
therefore, did not become effective by its 
terms until after the damage accrued. | 
Appellant filed answer denying liability, 
alleging that its policy of imsurance did 
not become effective prior to the loss. At| 
the trial a jury was waived, and there 
was a partial stipulation as to facts.| 
The testimony of Schiele, and of his 
daughter, by whom the policy was writ- 
ten, as to the time when the policy was 
countersigned, was stipulated subject to| 
The objection made was that} 
this testimony tended to vary the terms 
of a written contract and was, there- 
fore, incompetent. The trial court ulti- 
mately so ruled and rendered judgment 
for appellee. 
his appeal raises two questions: First, 


icy was to be issued only as a substi- 
|tute for the Providence Washington pol- 
licy, and that there should be no liabil- 
ity om its part unless there was a valid 
cancellation of the tatter policy prior to 
the tornado. Second, appellant’s policy 
provides that it should not be valid until 
|countersigned by the duly authorized 
lagent of the company at St. Louis. The| 
question is whether it cam be shown by 
parol testimony that it was not actually | 





| The answer to the first of these ques- 
|tions is somewhat in doubt. It does not 


|that appellant's policy was to be issued 


| other policy was canceled. It would 
jappear, however, that the Providence 
| ns policy should remain in 
force at least until the substitution took 


ling that the insurance was not be in- 
creased; consequently, but one policy, in 
contemplation of the parties, was to 

in force at the same time. As has been 
said, the Providence Washington policy 
|was not cancelled at that time. The fact 
that it has since been cancelled, and that 
the suit against it has been dismissed, 
can have no effect upon the rights of the 
appellant in this case. 

Kerr v. Milwaukee Mechanics’ Ins. Co. 
(C. C. A. 8), 117 Fed. 442; Waterloo 
Lumber Co, v. Des Moines Ins. Co., 158 
Iowa 563; Clark v. Insurance Co. (Me.), 
35 Atl. Rep. 1008. , 

The appellee in this case argues that | 
a resident agent may bind his principal 
by an oral contract of insurance. (Corri- 
gan v. National Motor Underwriters, 1 
S. W. €2) (Mo. App.) 845.) That, where 
{there is an agreement to insure for a 
\definite period and the premium is paid, 
ja contract may be complete and en- 





disclosed even without prepayment of | 
| premium. 

| (Eames vs. Home Insurance Co., 94 | 
iU. S. 621, 627; Isaac Keim, etc. vs. | 
| Home Mutual Fire & Marine Ins. Co., | 
42 Mo. 38; Baldwin vs. Chouteau Ins. | 
jCo., 56 Mo. 151; Worth vs. German 'In- | 
surance Co., 64 Mo. App. 583.) 

This contention amounts to the claim 
that Schiele in his conversation with 
{Robertson orally covered the property | 
jwith imsurance in the appellant company 
lindependently of the policy contract. 
|The practice of agents in this respect, | 
junder some circumstances, is a familiar 
lone, but we do not think the testimony 
|on this point, which is confined to that 
lof Schiele, justifies this inmterpretatfon, |; 
especially since the property was al-| 
ready insured, and the situation was not 
one where property stood wholly un-| 
protected pending the writing of a pol- 
ley. However, appellee declares upon 
this specific written policy contract and 
cannot in this action recover upon an 
alleged verbal contract. With respect} A jist of the cases set for hearing be- | merce Commission v. Erie R. R. Co. and Ho- 
to the question of whether an oral con-| sore the Supreme Court of the United | boken Mfr’s R. R. Co. On appeal from the 
tract was my “ course Schiele's de-| States during the week of Oct. 28 has ) eg Court for the District of New 
osition would be competent in 7 | : . y 

event. . o i eee in the office of the clerk)" “1., 31, Gunning v. Cooley. On writ of 
,. We come now to the main question! This list, subject to change and ev | Gotee se Celene of Appeals of the 
.|in the case, which is whether the policy | rection to conform with the disposition; yo go y, g Shipping Board Merchant 
of insurance between these parties was| of the cases made by the court and the| Fleet Corporation, etc., v. Lustgarten. On 
in existence prior to the loss—i. e.| action of counsel therein, follows: writ of certiorari to the Circuit Court of 
whether the policy covers that loss.| No. 25. Lindgren, etc., et al. v. United | Appeals for the Second Circuit. To be ar- 
This inquiry necessarily includes the| States and Colonna’s Shipyard, Inc. On a | gued with No. 5, as one case. 

question as to the competency of parol | writ of certiorari to the Circuit Court of Ap- No. 5. Johnson v. U. S. Shipping Board 
testimony respecting the time when the pele fos the ra ee Segenny yess Vespecetn. Fe 6 ae -< 
olic . “Si _| No. 54. Interstate Commerce Co! ari to the Circui ou o eals 
neon, ee ee fv. United States, ex rel. City of Los Asgutes. for the Second Circuit. To be argued with 
and effective. Plaintiff, appellee, de- On writ of certiorari to the Court of Appea! 


ms. a, 6 one case. 

| ; f istrict of Columbia. o. . 11 0. P 
jclares upon this contract and mae, e — Bae = Stents and Elettrie Co. see cheugnoen Ce. lad. ot 4 
t | 


v. U. 8. Shipping Board Merchant Fleet Cor- 
. of Baltimore v. West, Chairman, ete., et al. | poration. On: writ of certiorari to the Cir, 
is to be accepted that the competency |On appeal from the Maryland Court of Ap-|cuit Court of Appeals for the Second Cir- 
of evidence in a civil case is determin-|peals. To be argued as one case with No. 64. | cuit. 
able by the law of the State where the|;_.No- 64. West, Chairman, etc., et al. v. 


) _N r , ete v No. 56. Federal Sugar Refining Co. v. 
trial is had. | United Railways and Electric Co. of Balti- | United States. On a writ of certiorari to 












Calendar of the 
Supreme Court of the United States 


Week of October 28, 1929 

















+] r more. On appeal from the Maryland Court | the Circuit Court of Appeals for the S 
Von Crome v. Travelers’ Ins. Co., (C.|of Appeals. To be argued as one case with | Circuit. " or the Setens 
C. A. 8) 11 Fed (2) 350, 352; Franklin | No. 55. No. 34. Blind et al. v. Brockman, presi- 
Sugar Refining Co. v. Luray Supply Co., No. 16. Original. Commonwealth of Ken- | dent of the Board of Police Commissioners 
(C. C, A. 4.) 6 Fed. (2) 218, tact v. State of Indiana et al. Bill in | of the City € St. Louis. On appeal from and 
Turni so H quity. e in error to the Missouri Supreme Court. 
ming then to the Missouri cases, No. 26. The Farmers Loan & Trust Co., No. 35. State of Ohio, - rel. Popovici, 


which are controlling under this rule, 
we find that “facts going to show that a 
writing never acquired original vitality 
as a contract are not considered as in- 
fringing the rule of. evidence excluding 
verbal contradiction of writings” (Bar- 
rate v. Davis, 104 Mo. 549, 559), It is 
there held, quoting with approval from 
Wallis y. Littell, 11 C. B. (N. §.) 369, 


etc., v. State of Minnesota. On appeal from 
the Minnesota Supreme Court. 

No. 27. Bromley v. MeCaughn, collector. 
On certificate from the Circuit Court of Ap- 
peals for the Third Circuit. 

_No. 28. Superior Oil Co. v. State of Missis- 
sippi, ex rel. Knox, Att’y Gen. On appeal 
from the Mississippi Supreme Court. 

No. 29. Wick v. Chelan Electric Co. On 


etc., v. Agler et al. On a writ of certiorari 
to the Ohio Supreme Court. 

No. 36. The Corn Exchange Bank v. Coler, 
Comm’r of the Public Welfare of the City of 
New York. On appeal from the New York 
Court of Appeals. 

No. 19. Alexander Sprunt & Son, Inc., v. 
United States and Interstate Commerce Com- 
mission. On appeal from the District Court 





cooled. 


the method described in the reference. 


adding, 


ordinary mechanical skill. 
But it is argued by appellant that hi 


erence, the admissivn of additional air i 
essential to inerease the oxygen conten 


jof the charge and to increase the com 
pression, 


| The Board of Appeals held that th 
| purpose of the admission of additional ai 


of the patent. 
| The decision is affirmed. 





walls of the cylinder are correspondingly 
d Assuming that the method is 
practicable, it has some advantages over 


However, the principle involved was 
fully diselosed in the Austrian patent, 
where it was deciared that the object was 
to secure vaporization of the fuel, by 
a after a compression of the charge 
in the cylinder, an expansion and com- 
pression stroke of the piston. This being 
|so, the advantages to be obtained by an 
jadditional expansion and compression of 
the charge, would be obvious to one of 


method is further distinguished by the 
fact that the charge of fuel and air am 
tains a constant ratio, while, in the ref- 


in the reference was for an “additional 
result which the patentee sought to gain.” 
We are in accord with this construction 


appeal from the Washington Supreme Court, 


for the Southern District of . 
No. 30. United States and Interstate Com- ante 


that: is to be argued on Thursday, Oct. 31. 
“It neither varies nor contradicts the 
writing, but suspends the commencement 


of the obligation.” 


See, also, to the same effect: Vardemar. 
v. Burns, (Mo. App.) 199 S. W. 710, with 
liberal citation of Federal cases; Poplin 
v. Brown, 200 Mo. App. 255; Burner v. 
American Ins. Co., (Mo. App.) 300 S. W. 
556; Hall v. Huffman, 32 Mo. 519; Halsey 
v. Insurance Co., 258 Mo. 659; Landrigan 
v. Missouri State Life Ims. Co., 245 S. 
W. 382; Johnson v. American Cent. Life 
Ins. Co., 249 S,. W. 115; Davidson v. Poa- 
gue, (C. C. A. 7) 263 Fed. 876; Dis- 
s| trict of Columbia v. Camden Iron Works, 
181 WU. S. 458, 461; Lee, et al vy. Massa- 
chusetts Fire & Marine Ins. Co., 6 Mass. 
207; Hindenlang, et al. v. Mahon, 225 
s|Mass, 445). 


t| Among cases cited, in an effort to show 
-\ the inapplicability of this rule, is Farm- 











forth in 17 Cyc. 642, carried forward! true interpretation of its langua 
forth ix s y ge. That 
in 22 C, J.. sec. 1540, p. 1148: paragraph refers to a change in the date 


“The rule excluding parol evidence - 
has no place in any inquiry unless the|°f ®" instrument which is already ac- 


court has before it some ascertained cepted as a subsisting contract as of the 
peer beyond qenerion binding sat of | date affecting the controversy. In this 

effect, an ence arol evidence 18 $ H 
admissible to show seadiiions relating to view sections 1640 and 1606 are entirely 
| consistent. The rule announced in sec- 


the delivery or taking effect of the 
instrument, as that it shall only | tion 1540 is supported by the overwhelm- 
become effective upon certain conditions ' ing weight of authority, State and Fed- 
or contingencies, for this is not an oral eral. 
contradiction or variation of the written It follows that the exclusion of the 
instrument but goes to the very exis-| testimony of Schiele and his daughter as 
tence of the contract and tends to show, to the true date of countersigning the 
that no valid and effective contract ever| policy was wrong and that the resulting 
existed; but evidence is not admissible | judgment was erroneous, Of course, the 
which, conceding the existence and de-| court was right in refusing to allow a 
livery of the contract or obligation, and | penalty for refusal to pay in any view of 
that . was ob ee time effective, seeks ee ease. Tee caveenas of this oonre in 
| L 0 o nullify, modify, or change the char- utua ife Ins. Company v. urni 
ers State Bank v. Sloop, (Mo, App.) 200 | acter of the obligation itself, by’ show-| Packing Company, 280 Fed. 18, and of 
@ |S. W. 304, but that case expressiy recog-| ing that it is to cease to be effective ; thte Supreme Court in the same case, 263 
r | nizes the doctrine announced in the pre-|or is to have an effect different from! U. 8. 167, do not militate against the 
|ceding cases, (1. ¢. 305), and cites 17| that stated therein, upon certain condi-| conclusion here reached. The judgment 
Cyc. 642 in support of its statement.| tions or contingencies, for this does vary|below is reversed and the cause -re 
Moore vs Leach, (Mo. App.) 14 8, W.|or contradict the terms of the writing.’| manded for further proceedings in ac- 
(2) 21, 22, is to the same effect, The Paragraph 1608 (22 C. J. 1208) is cited| cordance with the views herein ex- 
controlling distinction is very clearly set| to the contrary effect, but this is not the' pressed, 
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ion of the court explains, has been sus- 
tained in prior litigation, The plaintiff, 
it 1s stated, had waited 11 months after 
filing the suit for infringement before 
applying for the preliminary injunction, 
but in the meantime had pressed to suc- 
cessful conclusion a suit against a man- 
ufacturer of the device used by the de- 
fendant. 
held, did not estop the plaintiff from 
then seeking a preliminary injunction. 


On motion for preliminary injunction. 


tiffs present a clear case for a prelimi- 
nary 
thereto have been lost by laches. 


sued Jan. 19, 1915, covering a “system 
of illuminating by luminescent tubes,” 


viously purified neon and provided with 
internal electrodes for illuminating said 
gas, said electrodes being deprived of 
occluded gases and having an area ex- 
ceeding 1.5 square decimeters per am- 


vere, to decrease the vaporization of the 
‘Mark for Perfume 
. Denied Registration 


prior mark cannot be avoided by one 
party closely associating its corporation 
‘|mame with the mark of the other party, 
the Assistant Commissioner of Patents 


Sion of the examiner of 


preparations. 


*|registrably distinct from a prior used 


Prelimminary Injunction Is Granted 


PusuisHep WitHouT CommeEnT BY THE UNITED 





Here, Berne 


= Srates DatLy 


| Marks 


> For Protection of Neon Tube Patent 





Delay of Plaintiffs Interposed Unsuccessfully as Bar to 


Their Right to 


: Erie, Pa., 
A preliminary injunction to enjoin | 


the alleged infringement by the Gardner 
Sign Company of the Claude patent for 
neon tube lighting has been issued by 
the District Court for the Western Dis- 
trict of Pennsylvania. 


The validity of the patent, the opin- 


The delay, therefore, it was 





CLAUDE NEON LicuHts, INC., ET AL. 


v. 

GARDNER SIGN COMPANY ET AL. 

District Court, W. D. Pennsylvania. 
Equity No. 2260. 


BROWN & CRITCHLOW (WILLIAM BoHlg- 
BER and Jo BAILEY BROWN of counsel), 
for plaintiffs; Byrnes, STEBBINS, Par- 
MELEE & BLANK, for defendants, 


Opinion of the Court 
Sept. 30, 1929 
SCHOONMAKER, District Judge.—Plain- 


injunction unless their rights 


Claim 1 of patent No. 1125476, is- 


is involved. This claim is as follows: 
“A luminescent tube containing pre- 








Deceptive Similarity Not 
Avoided by Association 
With Company’s Name 





The cancellation of a trade mark on 
the ground of its similarity with another 


has held. His action affirmed the deci- 


of ine interferences 
sustaining the petition for cancellation 
of the trade mark “Le Jade” for toilet 


“Le Jade” was held to be deceptively 
similar to “Jade’or” when used on per- 
fumes, where in prior proceedings be- 
tween the same parties “Le Jade” within 
a space enclosed by an unusual repre- 
sentation of two parrots was held to be 
deceptively similar to “Jadé’or.” 

While confusion between trade marks 
may not exist today, it may occur to- 
morrow, the opinion comments, and a 
registered mark must be cancelled if not 


mark, 





GEORGE BorGFeLpt & Co. 


z 
PARFUMERIE ROGER & GALLET., 
Commissioner of Patents. 
BriesEN & SCHRENK, for George Borg- 
feldt & Co.; Maurice LEoN, for Par- 
fumerie Roger & Gallet. 
Commissioner’s Opinion 
Oct. 1, 1929 
Moore, Assistant Commissioner.—The 
registrant, Parfumerie Roger & Gallet, 
appeals from the decision of the acting 
examiner of interferences granting the 
motion of the petitioner, Geo. Borgfeldt 
Co., to strike out registrant’s answer 


and to enter judgment sustaining the pe- | 


tition for cancellation of Registrations 
Nos. 208662, 208663, and 208664 issued 
to the registrant. 
Case Previously Decided 

_ The basis for the examiner’s decision 
is that the registrant’s answer to the 
petition for cancellation is legally insuf- 
ficient in view of the decision of the First 
Assistant Commissioner in Opposition 
No. 5199, involving the same parties and 
the same goods, in which it was held 
that the registrant’s mark consisting of 
the notation “Le JADE” placed within 
a space enclosed by a somewhat unusual 
representation of two parrots, the speci- 
mens filed portraying the mark in green 
and gold (applications Nos. 188770 and 
188771, was not registrable over the pe- 


a Court Order 


Oct. 26. 
electrodes and prevent the consequent 
formation upon the walls of the tube, in 
proximity to said electrodes, of deposits 
containing said gas, whereby the lumi- 
nosity of the tube is maintained con- 
stant for a very considerable period of 
time without a fresh introduction of 
gas,” 


Defendants Deny Both 
Infringement and Validity 


There is no question of title. The 
patent was held valid by the Circuit 


| Court of Appeals of the Second Circuit 


in Claude Neon v. Machlett, 27 Fed. 
(2d) 702. A petition for writ of cer- 
tiorari was denied by the Supreme 
Court. The patent has also been sus- 
tained in other districts. : 
The plaintiffs make out a prima facie 
case of infringement on the part of de- 
fendants by the affidavits of John Ers- 
kine and Elmer H. Schwarz. The de- 
fendants do not seriously deny these 
affidavits, but aver that the tube-sign 
they are now using does not infringe 
and that they discontinued making the 
sign described in the Erskine and 
Schwarz affidavits some months ago, but 
after this suit was_ brought. By their 
answer, however, they denied validity 
and infringement of the patent. 

This suit was filed Sept, 12, 1928. The 
motion for a preliminary injunction was 
made on Aug. 21, 1929, and was heard 
on pill, answer, and injunction affidavits. 
In the meantime, the plaintifs have done 
nothing, so far as these defendants are 
concerned, which would work an equit- 
able estoppel against them to claim a 
preliminary injunction. On the con- 
trary, when the plaintiffs were notified 
by the defendant’s counsel that their 
written complaint of infringement had 
been referred to the patent counsel of 
defendant corporation, i. e., The Sun 
Ray Gas Corporation of Cleveland, the 
plaintiff, Claude Neon Lights, Inc., pro- 
ceeded to press suit against The Sun 
Ray Gas Corporation with such effect 
that on or about June 27, 1929, the pat- 
ent was held valid, and The Sun Ray 
Gas Corporation was found to be an 
infringer thereof by the report of the 
special master filed in that case. 


Prior Adjudication 
Narrows Points of Case 


The rule of practice to be followed in 
application for preliminary injunctions 
in patent suits has been laid down by 
the Circuit Court of Appeals of this Cir- 
cuit, in Philadelphia Trust Co. v. Edi- 
son, 65 Fed. 551, as follows: 

“Our present inquiry is to ascertain 
the rule of practice which has been gen- 
erally followed in disposing of motions 
for preliminary injunctions against per- 
sons who are charged with the infringe- 
ments of patents. In cases similar to 
the one before us ‘the general rule is 
that where the validity of the. patent 
has been sustained by. prior. adjudica- 
tions, and especially after a long, ardu- 
ous, and expensive litigation, the only 
question open on motion for a prelimi- 
nary, injunction, in a subsequent suit 
against another defendant, is the ques- 
tion of infringement, the consideration 
of the other defenses. being postponed 
until final hearing. * * * The only ex- 
ception to this general rule seems to be 
where the new evidence is of such a con- 
clusive character that if it had been 
introduced in the former case it would 
probably have led to a different conclu- 
sion. The burden is on the defendant 
to ¢stablish this, and every reasonable 
doubt must be resolved against him.’” 

This rule has been cited since with 
approval by our circuit court of appeals 
in Cohen v. Stephenson, 142 Fed. 467; 
and Elite v. Dececo, 150 Fed. 581. 


Plaintiffs Able to Show 


| Good Reason for Delay 


Applying that rule to the instant case, 
| the plaintiffs are clearly entitled to a 
! preliminary injunction. The delay from 
Sept. 12, 1928, to Aug. 21, 1929, would 
| not seem to be sach an unreasonable de- 
| lay as would bara court of equity from 
granting them relief. The Circpit Court 
of Appeals for the Eighth Circuit, opin- 
jion by Judge Sanborn, in Stearns-Roger 
y. Brown, 114 Fed. 939, held that a de- 
lay from Jan. 4, 1897, to Oct. 8, 1900, in 
applying for a preliminary injunction, 
would not bar the right to it. | 
| In the instant case, there is a good 
reason for delay while the plaintiffs 
were trying their case against The Sun 
Ray Gas Corporation, pointed out by 
the defendant corporation as its “parent 
company.” 

el now to the claim of the de- 
fendant that there is no necessity for 
this preliminary injunction in view of 
the affidavit filed in behalf of defendant 
lthat it discontinued the use of the al- 
leged infringing of structure “several 





titioner’s mark “JADE’OR.” The First 
Assistant Commissioner held that the 
word “Jade” is a prominent and out- 
standing feature of the mark in each of 
the registrant’s applications above noted; 
that it is the principal and outstanding 
part of the petitioner’s mark “JADE- 
’OR;” and that the goods of both parties 
would become known in the trade as the 
“Jade” goods, No appeal having been 
prosecuted from said decision it became 
final and conclusive agent the regis- 
trant, not only as to the specific marks 
litigated in said opposition proceeding, 
but also to all mere variations thereof. 
Dominant Features Alike 


That the registrant’s marks involved 
herein are not identical with its marks 
involved in the opposition proceeding a 

e 
principal question for decision therefore 
is, whether the marks involved herein are 
distirfctive in character, or whether the 
essential and dominant characteristic of 
the two groups of marks is the same, 
the differences relating to the setting for 


pears to be generally conceded. 


the mark, hence, unimportant. 


The mark in each of the registrant’s 
cases involved herein comprise the nota- 
In the opposition ease 
the First Assistant Commissioner held 
in connection with those marks consist- 
ing of “Le JADE” placed within a space 
enclosed by a representation of two par- 
rots, that the word “Jade” constituted 
the principal and outstanding part of 
both the registrant’s and the opposer’s 
mark. The registrant seems to be of the | mark. 
same opinion respecting its mark, as evi- | 
denced by section 9 of its answer to the 
notice of the petition for cancellation in, 


tion “Le JADE.” 


which it is stated: 


“9. Registrant avers that its 


covered by 


toilet 
preparations sold under the trade-mark 
the registration herein 


months ago,” we have only to say that 
the possibility of infringement still ex- 
ists There would be nothing to prevent 
them from changing back to the original 
product at any time, were this motion 
for a preliminary injunction denied. In 
such cases the courts will issue injunc- 
tions, for no harm will come to the de- 
fendant unless he does actually continue 
infringement. (See Deere v. Dowagiac, 
153 ed. 177; General Electric Mfg. Co., 
128 Fed. 738. - 

The motion for a preliminary injunc- 
tion will be granted. Let a decree be 
submitted accordingly. 





sought to be canceled are generally re- 
ferred to and advertised as Roger & Gal- 
let’s JADE or Roger & Gallet’s Le JADE 
goods and are so known to the public 
but have never been generally offered 
for sale, sold or advertised for sale ex- 
cept as goods of Roger & Gallet and 
with the name of Roger & Gallet fea- 
tured prominently on the goods and in 
all advertising matter; and therefore 
registrant denies the allegation of para- 
graph ‘8’ of the application for cancel- 
lation.” 
Rely on Registrant’s Name 

It appears from the quoted state- 
ment of the registrant that it believes it 
is justified in adopting and using the 
petitioner’s mark on goods of the same 
descriptive properties, provided the reg- 
istrant associates its name with the 
If the origin or ownership of the 
goods were known by the registrant’s 
name then the mark “jade” would have 
no function; and if every manufacturer 
or owner of the same class of goods 
were accorded the same right then the 


Column 7.) 








[Continued on Page 7, 
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AvTHORIZEND STATEMENTS ONLY ARE PRESENTED HEREIN, Betna 


PUBLISHEn 


WitHout CoMMENT By THE Unrrep States Dally 


State Court Decisions 


Railway Held to Be Liable for Injury 
To Patron Going from Station to Train 





Safe Passageway 
Must Be Provided 





Passenger May Assume 
Danger Exists, New Jersey 
Court Rules 





State of New Jersey: 
Trenton, Oct. 26. 

Passengers of a railroad have a righ 
to assume that apparent passageways to 
and from the trains of a railroad are 
reasonably safe, and that any passenger 
is authorized to make use of them as 
such, the Court of Errors and Appeals 
of New Jersey has held in affirming the 
action of a trial court awarding a judg- 
ment against a railroad for injuries sus- 
tained by a passenger while crossing 
tracks to board a train. 

It is a question for the jury, it was 
further held, whether a passenger who 
attempts to cross intervening tracks in 
an apparent passageway, without look- 
ing for defects in the crossing, is guilty 
of negligence. 

The duty of a railroad, it is stated in 
the opinion, extends beyond the mere 
carrying of passengers from station to 
station. Safe means of access to and 
from its stations must also be provided. 





Lyp1a M. BRADLEY 


. v. 
ErRIz£ RAILROAD COMPANY. 


New Jersey Court of Errors and 
Appeals. 


No. 41, May Term. 
On appeal from the Supreme Court. 


ALEXANDER SIMPSON, for appellant; Ep- 
warD A. MARKLEY and CHARLES H. 
BROADHURST, for respondent. 


Opinion of the Court 


WALKER, Chancellor.—The plaintiff 
brought suit in Hudson common pleas in 
an action at law wherein shessought to 
recover damages from the defendant for 
personal injuries sustained Aug. 20, 1924, 
at the latter’s railroad station, Lacka- 
waxen, Pa. The plaintiff, intending to 
board. a train of the defendant destined 
for New York; while crossing from the 
platform adjacent to the station building 
to the platform where the New York 
train could be boarded, fell and received 
injuries for which she had a verdict for 
damages, and judgment was entered 
thereon. 


Trial Judge Refused to 


Grant Defendant’s Motions 

At the close of the plaintiff’s case de- 
fendant moved for a nonsuit, and at the 
conclusion of the entire case, for the di- 
rection of a verdict in its favor, both of 
which motions were denied by the trial 
judge, who submitted the case to the 
jury, with the result above stated. The 
defendant appealed from this judgment 
to the supreme court, which reversed it 
on the ground (stated by the defendant- 
respondent in the brief here), as indi- 


cated inthe opinion, that the court should ; 


have granted the defendant’s motion for 
a direction of a verdict in its favor be- 
cause there was no evidence of any neg- 
ligence on the part of the defendant. 
From the judgment of reversal entered 
in the supreme court the plaintiff ap- 
peals to this court. 

The defendant in its brief here says 
that the only ground of appeal urged by 
the piaintiff is that the supreme court 
reversed the judgment of the Hudson 
common pleas, whereas the supreme 
court should have affirmed that judg- 
ment. It then asserts that the ground 
taken by the supreme court for reversal 
is unassailable, but that out of an abun- 
dance of caution it argues in its brief 
all of the grounds of appeal urged in 
the supreme court, conceding that if the 
judgment of the supreme court is sus- 
tainable on any ground it should be af- 
firmed. The plaintiff has assigned the 
only proper error to the supreme court, 
where that tribunal sat as a reviewing 
court, and that appeal brought before 
this court all of the errors assigned in 
the supreme court. Burhans v. Pater- 
son, 99 N. J. L. 490; State v. Guarino, No. 
39 February term, 1929 (not yet re- 
ported). 


Court Accused of Passing 


On Question of Fact 

The plaintiff argues but one point on 
this appeal, namely, that the supreme 
court decided as matter of law what was 
a matter of fact for the jury; that is, 
whether the station and its adjuncts, the 
way, platforms, etc., were safe, and, if 
not, whether the defendant had used rea- 
sonable care to make them safe; and she 
says that the question whether the sta- 
tion and its adjuncts were of standard 
pattern had nothing to do with the mat- 
ter. The defendant, therefore, was not 
required to reply to anything but what 
the plaintiff had argued. The defendant, 
however, argued two propositions, 
namely, (1) that there was no evidence 
of any negligence on the part of the 
defendant which was the 
cause of the accident, and (2) that plain- 
tiff, as matter of law, was guilty of con- 
tributory negligence. 

If the plaintiff were guilty of contrib- 
utory negligence the judgment of the 
supreme court which reversed the com- 
mon pleas would have to be affirmed, as 
that issue was involved in the trial court, 
and in the supreme court. Notwithstand- 
ing such argument, defendant*had stated 
previously in its brief that if for any 
reason the supreme court’s decision was 
right it would have to be affirmed. We 
find it to’ be correct; and that would 
seem to preclude the defendant from 
making the point that the plaintiff was 
guilty of contributory negligence. But 
whether so or not, we have examined 
the contention and find it without merit. 


Actions of Plaintiff 


Shown to Be Reasonable 
The facts of the case are succintly as 
follows: The: plaintiff, an unmarried 
woman 28 years old, had a ticket of the 
defendant company, and on Aug. 20, 
1924, was at the Lackawaxen station 
of the defendant, at Lackawaxen, Pa.. 
where she had never been before and 
was unacquainted, intending to take a 
train to Jersey City to return to her 
home in New York City. She was to 
take the 4:17 train, and she arrived 
at the station, in a hired car, about 
- 4:10. She went through the station 
- onto the platform, This station plat- 
form is about 240 feet long. As she 
got on the platform, it was necessary 
for her to: pass over to the east bound 
tracks which were the tracks running 
toward New York, they being on the 





> 





proximate | 


> 
| 
other side of the station away from the Proof 


platform next to the station upon whic 

she came on going out of that building. 
As the plaintiff came out of the single 

door, she walked in a direct line to the 


No | edge of the platform (which was practi- 


cally on a level with the tracks) and 
looked to her right and her left, and, 
crossing ia front of her, were two pas- 
sengers walking across in a direct line | 
to the east bound platform and she fol- | 
lowed them in the same way they were | 


{| crossing and without any protest from | 


any of the employes of the defendant | 
company. There were other people on 
the east bound side, waiting on the plat- | 
form for the train to come in, which was 
to take them to Jersey City for New| 
York. As the plaintiff walked in a 
straight line, after glancing at the 
ground and saw dirt and gravel and} 
tracks, and had taken two or three steps, 
her foot went into a hole between the 
two rails of the west bound tracks. She 
lost her balance and in endeavoring to 
recover it, stumbled across and fell. in 
front of the east bound tracks, but was 
able to get up and get out of the way of 
the on-coming train without being struck | 
by it. 


Photographs Did Not Show 


Causative Conditions 


The photographs introduced by the de- 
fendant as to the general condition of 
the station, which were taken some two 
months after the accident, did not show 
the hole into which the plaintiff was pre- 
cipitated, as that had doubtless been 
filled up in the meantime. The hole and | 
depression were not discernible when she 
looked at them, because all she could see | 
was dirt, gravel and rocks. 

It is pertinent to remark that there | 
were two plankways running from the 
westbound to the eastbound-platform, 
but at the time of the accident they | 
were covered with dirt and were not) 
visible to the plaintiff, and could only| 
be seen on close inspection, which she 
was not required to make. , The plank- 
ways were 12 feet wide and flush with 
the top of the rails, one 54 feet to her 
right snd the other 54 feet to her left, | 
or 108 feet apart, and that was the sit- 
uation as she came out of the station | 
and crossed over to the eastbound track, | 
And there was evidence that the planks 
were unswept and therefore were quite | 
indistinguishable, and that one had to} 
walk quite a distance to the right or left 
before one could see them; and was a 
reasonable minded person to conclude that 
there might be a safer passageway, 
which plaintiff could not see from where 
she stood outside the station, to be found 
beyond either end of it and if she would 
walk to one or other end and make an 
inspection, and if she did so she would 
discover it; and to which end must she 
go, or to both? They appeared to the 
witness, Miss Bradley, as part of the 
roadbed. Another thing: There were 
no employes of the railroad company who 
directed her to which plankway to go, 
and especially none who told her that 


she was going in an unusual and unsafe | 
Two other persons were crossing | 


way. 
from platform to platform, and she quite 
naturally followed them, as she was 





obliged to get over to take her train. 
Company Must Provide 


Safe Access to Station 

In D. L. & W. R. R. Co. v. Trautwein, 
52 N. J. L. 169, this court held that a 
railroad company must provide safe 
means of access to and from its stations 
for the use of passengers, and passengers 
have a right to assume that the means 
of access provided are reasonably safe. 

Now, in the case at bar there was a 
question as to whether or not the way 
across the railroad track was one which 
the plaintiff had a right to assume was 
a means of access from platform to plat- 
form and reasonable safe. There was 
the direct road before her, and other 
persons took the same way and pre- 
ceded her in passing over, and, as said, 
no one was warned by any employe of | 
the railroad company that that was not) 
@ passage and that they must go to one} 
of the plankways (covered with dust} 
and dirt and not discernible to persons | 
of ordinary observation). And it was) 
further held in the Trautwein case that | 
a railroad company was not absolved | 
from the duty of keeping a particular 
passageway reasonably safe by the fact | 
that it had provided another passage- | 
way which the plaintiff might have | 
taken. The opinion tacitly approved a 
charge to the jury, part of which was | 
as follows: | 

“Did the plaintiff do right in taking | 
that way out? That depends upon the 
question, whether this way of passage | 
was there by recognition, procurement | 
or assent of the company as a means for 
the entrance and exit of passengers. 


Appearance to Ordinary 
Observer Is Made Test 


“Proof of such approval by the com- 
pany, or its recognition, need’ not be 
made by any resolution or declaration 
of the company, or of its agents. If, to 
persons of ordinary understanding and 
discernment, it appeared to be such a 
way, and by the company it was allowed | 
to remain and be in use by passengers 
going to and from trains, anyone going 
to and from a train as a passenger was 
authorized to make use of it. If the 
company permitted it to be done openly, 
so that persons of reasonable judgment 
and discernment would conclude it to. be 
a means of entrance and exit, then any 
passenger was authorized to take it and 
use it. It is submitted to you as a ques- 
tion of fact, whether, to an ordinary ob- 
server, this was held out as one of the 
passageways from the depot to the pub- 
lic street. If so, any passenger, so un- 
warned, might use it as such, * * * The) 
duty of a railroad company as a carrier | 
of passenger does nét end when the | 
passenger is safely carried to the place | 
of his destination. The company must 
also provide safe means for access to 
and from its station for the use of pas- 
sengers, and passengers have a right to 
assume that the means of access pro- 
vided are reasonably safe. If there be 
two ways, one of which is faulty in con- 
struction or repair, a passenger using it 
and injured by its faulty condition will 
not be debarred of his action, although 
the other which he might have used 
was safer. 


Two Cases Cited Put 
Obligation on Railroad 


“This seems particularly opposite to 
the case at bar. If the carrier is obliged 
to maintain safe passageways to and 
from its station, it must maintain them 
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of Negligence 


Of Plaintiff Lacking 
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Determination of Point by Jury 


Is Sustained on 
Appeal 





between platforms at its stations for the 
safe crossings of passengers. 

The Supreme Court in Yetter v. 
Gloucester Ferry Co., 76 N. J. L. 249, 
speaking by the Chief Justice, said at 
page 250: “In the case of Delaware, 
Lackawanna & Western Railroad Co. v. 


| 
| 


Trautwein, 23 Vroom 169, the Court of | 


Errors and Appeals held that ‘the duty 


of a railroad company as a carrier of | 


passengers does not end when the. pas- 


senger is safely carried to the place of | 


his destination. The company must also 
provide safe means of access to and 


from its station for the use of pas- | 


sengers.’ 


including ferry companies, as fully as it 
does to railroad companies.” And, 
equally of course, the rule applies to a 
railroad company carrying into its sta- 
tion a person who has to cross its tracks 
to take another train for a continuance 
of the journey. 

In Atlantic City R. R. Co. v. Goodin, 
62 N. J. L. 394, this court said, at page 
396: “Vice Chancellor Van Fleet, in 
Klein v. Jewett, 11 C. E. Gr. 474, 479, 
points out that the rule of duty at a 
public crossing has no application to a 
case where, by the arrangement of the 


company, it is made necessary for pas- | 
sengers to cross a track in order to | 


reach the station or the cars. He says: 
‘They (the railroad company) are bound 
to provide a way by which passengers 
may pass in safety. If the way provided 


crosses a track, no train should be per- | 
mitted to pass over it at the point where | 
it | 


passengers are required to cross 
while a train is receiving or discharging 
passengers.’ On affirmance by this court 
(Jewett v. Klein, 12 C. E. Green 550), 
Mr. Justice Dalrimple said that a pas- 
senger crossing a track which intervened 
between a station and a train standing 
at the station to receive passengers, was 
not bound to look to see whether another 
train was approaching. That decision 
would seem to be controlling in this case. 
A distinction is urged because it related 
to a crossing from station to train, not 
from train to station. This is a distinc- 
tion without a difference. It is the pas- 
senger’s right to go to the company’s 
station, and a safe way for the purpose 
must be provided.” 

This last case, it will be observed, is 
pertinent on the argument whether the 
plaintiff in the case at bar was herself 
negligent, and therefore cannot recover. 
Its application to this case clearly in- 
dicates that she can, as she was not 
guilty of contributory negligence. 


Contributory Negligence 
Is Question for Jury 


As Klein v. Jewett was a suit for 
damages in chancery for a railroad acci- 
dent, it perhaps should be remarked that 
this court in the later case of Palys v. 
Jewett, 82 N. J. Eq. 302, held that a 
person having a legal cause of action 
sounding merely in tort against a re- 
ceiver appointed b_ the court of chancery. 
has a right to pursue his redress by an 
action at law. And Chief Justice Beasley. 
writing the opinior of the court of errors 
and appeals, said, at p. 318, that the 
plaintiff was entitled as matter of right 
to a trial by jury; but the order refusing 
him such right had not been appealed 
from, as it unquestionably might have 
been, and as both parties submitted to 
a trial before a vice chancellor the deci- 
sion rendered in the court below was 
susceptible of being reviewed on the 
merits. 

In Redhing v. Cen. R. R. Co., 68 N. 
J. L. 641, it was said by this court at 
p. 643: “It is the settled rule in this 
State that, when the position of the sta- 
tion and tracks of a railroad company is 
such that passengers, about to take or 
leave a train standing at the station, 
must cross intervening tracks, it is 
negligence in the company to run cars 
over those tracks, and it is a question for 
the jury whether a passenger, who at- 
tempts to cross those tracks without 
looking for approaching cars, is guilty of 
negligence. Jewett v. Klein, 12 C. E. 
Green, 550; Atlantic City Railroad Co. 
v. Goodin, 33 Vroom 394. e 56 Cent. 
L. J. 41.” Here the plaintiff’was obliged 
to cross intervening tracks of the de- 
fendant company, and it is as much 
negligence in the company not to pro- 
vide a discernibly safe passage from the 
station where she was obligated to cross 
the tracks to the opposite platform, as 
to. run cars over those tracks at the 
time, 

In the circumstances, we think a jury 
question was presented, and as the case 
was submitted to the jury, we therefore 
think that the judgment of the supreme 
court should be reversed to the end that 
the judgment recovered in the trial court 
shall stand. 

GuMMeERE, C. J., and BLACK, CASE, 
BopINE, HETFIELD, J. J., dissent. 





Authority to Execute 
Warrant Is Defined 


Agent of Oregon Prohibition 
Office Held to Have Power 








State of Oregon: 
Salem, Oct. 26. 

A search warrant in a liquor case, reg- 
ularly issued, may be executed by the 
prohibition commissioner or by any agent 
or inspector appointed to enforce the 
liquor laws of Oregon, according to an 
epinion of the attorney general, I. H. 
van Winkle, in response to an inquiry 
of the State prohibition commissioner, 
George Alexander. 

The full text of the opinion follows: 

In response to your oral inquiry of 
this date relative to the authority of 
the prohibition commissioner and agents 
and inspectors appointed to enforce the 
prohibition laws of this State, to execute 
search warrants in liquor cases, I beg 
to advise that section 1852, Oregon laws, 
provides that a magistrate authorized to 
issue a warrant of arrest has authority 
to issue a search warrant, directed to a 
peace officer commanding him, etc. 

Section 5 of chapter 48, general laws 
of Oregon, 1923, provides among other 
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This rule, of course, applies | 
to other common carriers of passengers, | 
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}from the Commissioner of Patents. ( 
Trade mark for toilet | 






































Persons Entitled to Protection— 


2099, Oct. 28, 1929. 


Oklahoma—Fraud—Deception 
ment—Evidence— 


Index and Digest 
State Court Decisions 


SYLLABI are printed so that théy can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Constituting Fraud—Fraudulent 


If the fraud itself be secret in its nature, and such that its existence can 
not be readily ascertained, or if there ke fiduciary relations between the 
parties, there need be no evidence of a fraudulent concealment other than 
that implied from the transaction itself—Brookshire, etc., v. Burkhart et al. 
(Okla. Sup. Ct.)—IV U. S. Daily 2099, Oct. 28, 1929. 








Negligence 


New Jersey—Railroads—Operation—Injuries to Passengers at Stations— 


A railroad company must provide safe means of access to and egress from 
its stations, and to and from its trains at its stations, for the use of pas- 
sengers and passengers have a right to assume that the means provided are 
reasonably safe, and have a right to presume, also, that an apparent passage- 
way is reasonably safe, and any passenger is authorized to use it as such; and 
it is a question for the jury whether a passenger who attempts to cross inter- 
vening tracks in such passageway, without looking for defects in the cross- 
ing, is guilty of negligence.—Bradley v. Erie Railrcad Co. 
Appls.)—IV U. S. Daily 2099, Oct. 28, 1929. 


Oklahoma—Limitation of Actions—Statutes of Limitation—Matters Avoiding 
Bar of Statute—Concealment of Cause of Action— 

Fraudulent concealment constitutes an implied exception to the statute of 
limitation, and a party who wrongfully conceals material facts and thereby 
prevents a discovery of his wrong, or the fact that a cause of action has 
accrued against him, is not allowed to take advantage. of his own wrong 
by pleading the statute, the purpose of which is to prevent wrong and 
fraud.—Brookshire, ete., v. Burkhart et al. 


(N. J. Ct. E. & 


(Okla. Sup. Ct.)—IV U. S. Daily 


Conceal- 





Patent and Trade Mark Appeals 
On Docket of . 


Court of Customs and Patent Appeals 








The Court of Customs and Patent 
Appeals has announced the list on 
its docket of appeals in patent and 
trade-muric causes from the Patent 


Office. The court will hear argu- 
ments m these cases, beginning 
Nov. 5. 


The publication of the list was be- 
gun in the issue of Oct. 26, and is 
continued as follows: 

No. 2518. In re application of William 
Kaisling. Appeal from the Board of Ap- 
peals. Serial No. 336914. Combined light- 
ing and ignition switch. 

No. 2519. Frank A. Bond, appellant, v. 
Carson R. Stewart. Appeal from the Board 
of Appeals. Interference No. 54197. Anti- 
skid devices. 

No. 2520. The Duro Co., appellant, v. Gen- 
eral Motors Corporation. Appeal from the 
Commissioner of Patents. Opposition No. 
7750. Trade mark for bearings for shafts, 
etc. 

No. 2521. The Duro Co., 
Phenolic Products Corporation. 


appellant, v. 
Appeal 
Op- 
position No. 8068. 
seats and covers. 


No. 2522. Skookum Packers Association, 
appellant, v. Pacific Northwest Canning Co 
Appeal from the Commissioner of Patents. 
Opposition No. 8160. Trade mark for canned 
fruit and vegetables. 

No. 2523. Skookum Packers Association, 
appellant, v. Pacific Northwest Canning Co. 
Appeal from the Commissioner of Patents. 
Opposition No. 8167.. Trade mark.for jams, 
jellies, canned fruits, etc. 

No. 2524. In re application of Walter W. 
Metzger. Appeal from the Board of Ap- 
peals. Serial No. 552045. Improvement ia 


channel rubber runways for slidable win- | 


dows. 


No. 2525. In re application of Vertex 


Hosiery Mills (Inc.). Appeal from the! 
Commissioner of Patents. Serial No. 
216079. Hosiery. 

No. 2526. In re application of Ernest 


Abington Vessey. Appeal from the Board 
of Appeals. Serial No. 32776. Improve- 
ment in hydraulic variable-speed mecha- 
nism. 

No. 2527. Kotex Co., appellant, v. Clarence 
M. McArthur. Appeal from the Commis- 
sioner of Patents. Opposition No. 8643. 
Trade-mark for syringes. 


No. 2528. In re application of Sure-Guard 
Corporation. Appeal from the Commissioner 
of Patents. Serial No. 249447. Automatic 
car stops. 

No. 2529. In re application of William J, 
Armbruster. Appeal from the Board of Ap- 
peals. Serial No. 663823. Method of wall 
construction. 

No. 2530. In re application of Clarence A. 
Michel. Appeal from the Board of Appeals. 


Serial No. 7446, 
bile headlights. 
No. 2531. Rotex Surgical Appliance Co., 
appellant, v. Kotex Co. Appeal from the 
Commissioner of Patents. Serial No. 259461. 
Trade-mark for antiseptic powder. 


Improvement in automo- 


No. 2532. In re application of Earl 
Ackenbach. Appeal from the Board of Ap- 
peals. Serial No. 221908. Improvement in 


method of producing advertising literature 
and the like. 

No. 2533. E. Darwin Smith, appellant, v. 
Edward A. Hobart, appellee. Appeal from 
the Board of Appeals. Interference No. 
53690. Generator. 

No. 2534. Donald A. Miller, appellant, v. 
Eber J. Hayman. Appeal from the Board 
of Appeals. Interference No. 55637. Im- 
provements in stovepipe seams. 

No. 2535. In re application of Otto 
Schmidt and Johannes Ufer. Appeal from 
the Board of Appeals. Serial No. 662942. 
Improvement in manufacturing methanol 
synthetically. 

No. 2536. Edwin Lundgren, appellant, v. 
Riley & McElroy, appellees. Appeal from the 





Slander Suit Terminated 
By Death of Defendant 


State of California: 
Sacramento, Oct. 26. 
Suits in libel or slander cannot sur- 








| 


| Gallaher. 





Board of Appeals. Interference No. 54944. 


Stokers. 


No. 2537. In re application of George Wal- 
ther, Frank H. Walkley, and John Henry 
Borghardt, appeliants. Appeal from the 
Board of Appeals. Serial No. 632826. Im- 
provement in wheels. 


No. 2538. Alfred B. Seppman, appellant, 
v. John J. Roden, Paul W. Quinn, and David 
C. Roden, appellees. Appeal from the Board 
of Appeals. Interference No. 55356. Auto- 
mobile brake-testing device. 


No. 2539. In re application of Gilles Holst. 
Appeal from the Board of Appeals. Serial 
No. 610868. Improvement in electric dis- 
charge tube. 


No. 2540. In re application of Gilles Holst. 
Appeals from the Board of Appeals. Serial 
No. 639029. Improvement in ring or cap- 
shaped member for making hermetical seals 
with vitreous material. 


No. 2541. #Xdmund H. Blunt, appellant, v. 
John F. Grace, appellee.. Appeal: from the 
Board of Appeals. Interference No. 53198. 
Feedwater heater. 


No. 2542. In re application of Thomas J. 
Dixon. Appeal from the Board of Appeals. 
Serial No. 123682. Improvements in promis- 
sory note, 


No. 2543. In re application of William 
Schnell. Appeal from the Board of Ap- 
peals. Serial No. 22457. Design for inte- 
rior fitting for an automobile body or simi- 
lar article. 

No. 2544. Cyril P. Deibel, appellant, v. 
George W. Heise and Erwin A. Schumacher. 
Appeal from the Board of Appeals. Inter- 
ference No. 53930. Lining for dry cells. 

No. 2545. In re application of Christian 
W. Meinecke. Appeal from the Board of 
Appeals. Serial No. 107195. Improvement 
in syringes. 

No. 2546. In re application of Edward B. 
Appeal from the Board of Ap- 
peals. Serial No. 720103. Improvement ir 
composition of matter. 

No. 2547. In $: application of Carl Eric 
Anderson. Appeal from the Board of Ap- 
peals, Serial No, 720703. Improvement in 
cap and shell fastenings. 


No. 2548. In re application of Oscar T. 


Nelson. Appeal from the Board of Appeals 
| Serial No. 379211. Liquid fuel indicating 
| device. 


No. 2549. In re application of Charles R. 
Downs and Augustus E. Craver. Appeal 
from the Board of Appeals. Serial No. 
519158. Improvement in process and ap- 
paratus for removing heat from catalytic 
reactions. 


No. 2550. In re application of Edwin G. 
Staude. Appeal from the Board of Appeals. 
Serial No. 698098. Improvements in paper- 
box machines. 


No. 2551. In re application of George 
Stauber. Appeal from the Board of Ap- 
peals. Serial No. 449598. Improvement in 
gas turbines and like machines. 

No. 2552. In re application of Oliver M. 


Tucker and William A. Reeves. Appeal 
from the Board of Appeals. Serial No. 
392231. Improvement in shear structure 


for glass machinery. 

No. 2553. In re application of William P. 
Bovard. Appeal from the Board of Ap- 
peals. Serial No. 635882. Improvements in 
electrical joints and method of production. 

No. 2554. In re application of William P. 
Bovard. Appeal from the Board of Ap- 
peals, Serial No. 659469. 
rail bonds. 

No. 2555. In re application of Ferdinand 
A. Rudolph. Avp2al from the Board of Ap- 
peals. Serial No. 609558. Improvement in 
method of distilling and apparatus therefor. 

No. 2556. In re application of Amos G. 
Cole and Harry B. Cochran. Appeal from 
the Board of Appeals. Serial No. 426143. 
Improvements in tire molds and their manu- 


facture. ; ; 
No. 2557. In re application of Tonjes A. 
Both. Appeal from the Board of Appeals. 


Serial No. 604694, 
cal receptacles. 
No. 2558. In re application of Royce L. 
Beers. Appeal from the Board of Appeals. 
Serial No. 91610. Improvements in stoker 
construction. 
No. 2559. 
appellant, v. John Braadland 


Improvements in electri- 


American Fruit Growers (Ine.), 
(Ltd.). Ap- 


peal from the Commissioner of Patents. Can- | 


vive the death of the defendant the | cellation No. 1837, Trade-mark for canned 
* fis 


third district State court of appeal has 
recently held. 


The opinion was handed down in the| Board of Appeals. 


No. 2560. 
Clarence T. 


Benjamin W. Jones, appellant, 
Evans. Appeal from the 
Interference No. 53036. 


Vv. 


case of D. T. Blodgett against George | Motor control. 


H. Greenfield, Santa Barbara real estate 
man, for alleged slanderous statements. 
While the suit was pending Mr. Green- 
—_ died and the court dismissed the 
suit. 

Mr. Blodgett attempted to hold the 
estate liable for the remarks, and the 
court’s ruling was given in his appeal 
from the dismissal decision, 


and agents and inspectors appointed 
under said section “shall have the au- 
thority of peace officers within the State 
of Oregon.” Said section also provides 
that the commissioner and said agents 
and inspectors, “may arrest, without a 
warrant, any person found by them 
violating the laws of this State relating 
to intoxicating liquors, and take the 
person arrested before any justice of the 
peace or other officer having jurisdiction 
in such proceeding, and take such other 
action as the law requires.” 

Based upon the foregoing statutory 
provisions I am of the opinion that in 
the enforcement of the prohibition laws 
a search warrant. duly and regular; 
issued, may be executed by the prohibi- 





No. 2561. In re application of Artie C. 
Carlson. Appeal from the Board of Appeals. 
Serial No. D-17101. Improvements in toy 
airplane design. 

No. 2562. In re application of Henry Au- 
gust Schierholtz. Appeal from the Board of 
Appeals. Serial No. 16629. Improvements 
in design for clock case. 


No. 2563. In re application of Arthur E. 
Bellis. Appeal from the Board of Ap- 
peals. Serial No. 640076. Improvement in 


method of heat-treating metals, 

No. 2564. In re application of August 
Kadow and Alvah C, Parker. Appeal from 
the Board of Appeals. Serial No. 688728. 
Drinking glass. ¢ 

No, 2565. Sperry & Meitner, appellant, v. 
Hannibal C. Ford. Appeal from the Board 
of Appeals. Interference No, 54815. System 
of gun-fire control, 

No, 2566. F, B. Chamberlain Co., appel- 
lant, v. Chase & Sanborn. Appeal from the 
Commissioner of Patents, Trade-mark Op- 
position Ne, 8801, Trade-mark for coffee 
and tea in dry form, 

No, 2567. Brewer and Jackson, appellant, 
v. Carter. Appeal from the Board of Ap- 
peals, Interference No. 54514. Coating 
compound, 

No. 2568. Charles A. McFarland, appel- 
lant, v. Walter C. Bender, Appeal from the 
Commissioner of Patents. Interference No. 
1112, Trade-mark for medicine for the re- 


tion commissioner or by any agent or! lief of pain. 


inspector regularly appointed to enforce 


things that the prohibition commissioner | the liquor laws of this State. 


| 


To be continued in the. issue of 
Oct. 29, 
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The Supreme Court of Oklahoma 
has held that a clause in the State 
statute providing for actions for 
wrongful death which states that 
“the action must be commenced 
within two years,” is a statute of | 
limitation and not a proviso upon 
the exercise of the right of action 
| granted, 

The requirement does not preclude 
a suit under any circumstances after 
two years, but the bar of the statute 
of limitations may in certain in- 
stances be avoided, it was held. 

In the suit in question, the court 
| held that fraudulent concealment by 
| the defendants of the cause of ae- 
tion precluded them from setting up 
the plea of the statute of limitations, 

The publication of the opinion of 
the court, in the case of Brookshire 
v. Burkhart et al., No. 18506, was 
begun in the issue of Oct. 26, and is 
concluded as follows: 


The Supreme Court of North Carolina, | 
in the case of Meekins v. Norfolk & S. R.| 
Co, 42 S. E. 333; says: “Even if Code | 
Para. 1498 prescribing a year from the | 
death as the time within which action! 
may be brought for death.by wrongfui 
act or negligence, is not strictly a statute 
of limitation, such an action is within 
section 166, providing if any action be 


commenced within the time prescribed 
therefor and the plaintiff be nonsuited, 
he may commence a new action within 
one. year after such nonsuit.” 

In Trull v. Seaboard Air Line Ry. Co., 
the Supreme Court of: North Carolina 
holds that, “Revisal 1908, Para. 59; re- 
quires an action for death by wrongful 
act to be brought within one year after 
such death, held, that the time so speci- 
fied. was. a condition affecting the cause 
of -action, and not. a limitation, so that, 
where an action had been instituted with- 
in a year after decedent’s death, the re- 
quirement was complied with, and the 
action was subject to section 370, declar- 
ing that if an action shall be commenced 
within. the time prescribed therefor and 
plaintiff .is nonsuited he may commence 
a new trial within a year after such non- 
sult. 


Action Must Be 
Brought Within Year 


We call attention to these cases from 
North Carolina for the reason that they 
are among the cases which hold that an 
action for death by wrongful act must 
be brought within one year after ‘such 
death, and that the time so specified is 
a condition affecting the cause of action 
and not a limitation, and still hold that 
if the action be commenced within the 
-year. and the plaintiff is nonsuited, he 
may-commence a new action within a 
year after such nonsuit. 

So it will: be seen that even in some 
of those states where it is held that the 
time spevified was a condition affecting 
the cause of action, and not a limitation, 
still they apply a statute of limitation 
which is similar~to ours, Section 190, 
Cc. O. S. 1921, “If any action be com- 
menced within due time, and a judgment | 
thereon for the plantiff be reversed, or 
if the plaintiff fail in such action other- 
wise than upon the merits and the time 
limited for the same shall have expired, 
the plaintiff, or, if he die, and the cause 
of action survive, his representatives, 
may commence a new action within one 
year after the reversal or failure.” 

So, in Meisse v. McCoy, 17 Ohio State 
225; it was held that a section of the 
code giving the right to commence a new 
action within one year after the failure 
of the plaintiff, otherwise than upon the 
merits, in an action duly commenced, not- 
withstanding the time limited for the 
action should have expired, applied to 
the plaintiff’s case, which was in fact 
an action for wrongful death under a 
statute which prescribed a special limi- 
tation period. 





Views in Harmony 
With New York Court 


The Supreme Court of Oklahoma in 
the case of Rock Island Coal Mining 
Co. v Allen, 106 Okla. 188; 233 Pac. 
1060; held that, section 190, and 824 
C. O. S. 1921, being in the same chapter 
of the Code of Civil Procedure, and both 
sections being created by the same 
legislature at the same time, are in pari 
materia, and the limitation provided for 
in the former is applicable to action 
provided for in the latter. 

Also, an action for wrongful death 
bronght within two years from the date 
of death, and disposed of otherwise than 
upon the merits after the expiration of 
two years and another action com- 
menced within one year from the failure 
of the first action, is within the appli- 
cation of section 190 C. O. S. 1921, and 
the court has jurisdiction to hear the 
cause of action. 

This holding is in harmony with the 
views expressed by the New York Court 
|of Appeals in Frank Sharrow, Adminis- 
trator, v. Inland Lines, Ltd., supra, hold- 
ing that the clause in section 824 C. O. 
S. 1921, “that the action must be com- 
menced within one year” is a statute of 
limitation, and not in the form of a pro- 
viso imposed upon the exercise of the 
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Concealment of Wrongdoing Prevents — 
Operation of State Law of Limitati om 





Supreme Court of Oklahoma Rules Statute Barring | 
‘After Two Years Does Not Apply to All Cases 





State of Oklahoma: Oklahoma City, Oct. 26. 
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Warrants. 













































et al., plaintiff in error, v. Sarah A. Pre- 
ble, 38 L. Ed. 106, says: “On the other | 
hand, if the fraud itself be secret in its 
nature, and such that its existence can- 


not be readily ascertained, or if there 
be fiduciary relations between the par- — 
ties, there need be no evidence of a 
fraudulent concealment other than that 
implied from the transaction itself. - 
This is illustrated by the case of First 
Mass. Trump Corp. v. Field, 3 Mass. 
201; 3 Am. Dec. 124; in which the de- 
fendants, having contracted with the 
plaintiffs to make for them a turnpike 
road upon a firm foundation, with suit- 
able materials, etc., made a road upon 
a bad foundation, using unsuitable ma- 
terials and unfaithfully executed the 
work, and fraudulently and deceitfully 
concealed the foundation and materials 
by covering the same with earth, and 
smoothing the surface so that it ap- 
peared to the plaintiff’s that the con- 
tract had been faithfully executed. ie 
was held that the contract was of suc 
a nature as to admit of a fraudulent and 
deceitful execution, and that the fraud 
was in fact concealed from knowledge of 
the plaintiffs. Z 
So in Manufacturers National Bank v. 
Perry, 144 Mass. 313, “A bank overpaid 
to the clerk of the defendant the sum 
of $200 on a check-drawn by the de- 
fendant. Defendant being notified by 
the clerk of the mistake, instructed him — 
not to return the money, and to deny’ — 
to the bank that he had been overpaid, 
which he did. It was held that his ap- 
proval and adoption of the lie told by 
the clerk to the bank teller were active 
steps taken by him to prevent the bank 
from discovering the fact that he had 
received the money, and constituting a 
fraudulent concealment of the plain- 
tiff’s cause of action.” 


Trial Court Held 
To Have Erred in Opinion 


In the case of Le Roy Waugh v. 
Guthrie Gas, Light, Fuel & Improvement 
Co., 37 Okla. 239; 131 Pac. 174; this 
court held that, “Fraudulent | conceal- 
ment constitutes an implied exception 
to the statute of limitation, and a party 
who wrongfully conceals material facts, 
and thereby prevents a discovery of his 
wrong, of the fact that a cause of action 
has accrued against him, is not allowed 
to take advantage of his own wrong by 
pleading the statute, the purpose of 
which is to prevent wrong and fraud.” 

_ We are of the opinion, that the allega- 
tions of the petition are sufficient to 
show fraudulent concealment of the 
wrongful death of Nettie Cole Brook- 
shire, 

Having arrived at the conclusion that 
the clause in section 824, supra, provided 
that the action must be commenced 
within two years is a statute of limita- 
tion, and that sections 186, 190 and 
being in the same chapter of code o 
civil procedure and being granted by the 
same legislature, at the same time, are 
in pari materia, and the limitation in 
the former is applicable to the action 
provided for in the latter, and that the 
same is a statute of limitation. 

We therefore hold that the trial court 
erred in sustaining the demurrers in this 
cause, in so far as the same relates to 





the cause of action of Roy Brookshire 
and therefore the judgment of the trial 
court is reversed, as to Roy Brookshire, 
and said cause remanded to the District 
Court of Osage County, as to him with 
directions to overrule the demurrers, 
and to take such other and further action 
as is consistent with this opinion. 
Affirmed as to John Brookshire. 































Mason, C. J., Lester, V. C. J., Hunt, 
Clark, Hefner and Riley, J. J., concur. 
Andrews, J., concurs in that part of 
opinion holding the clause in ‘section 
824, that, “the action must be com- 
menced within two years,” is a statute 
of limitations and dissents from the por- 
tion relating to fraudulent concealment 
under allegations of petition, Cullison, 
J., absent. 
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Trade Mark for Perfume 
Held Not to Be Registrable 


[Continued from Page 6.] 
mark would become commonplace and 
would lose its value to the petitioner. 

The registrant contends that the al- 
leged fact that its goods have been sold 
widely under its registration for up- 


wards of five years with no actual con- 
fusion between them and _ petitioner’s 
goods is conclusive proof of its right to 
its registrations. Such contention is not 
tenable. The absence of confusion may 
have been due to conditions other than 
resemblance between the marks, such as 
difference in the dress of the goods or 
of the containers, the presence of ‘the . 
name of the registrant, or to other con- 
ditions not present in the marks. Fur- 
thermore, while confusion may not exist 
today, it may occur tomorrow. The 
question is not one of actual confusion, 
but of likelihood of confusion. 

The First Assistant Commissioner held 
that there is not registrable distinction 














right of action granted. 

However, ih the case of Kerley v. 
Hoehman et al., 74 Okla. 299; 183 Pac. 
| 980, this court in an opinion by Commis- 
sioner Edwards held that the clause in 
section 5281, Revised Laws of 1910, be- 
ing the same as section 824 C. O. S. 1921, 
that the action must be commenced 
within two years is a proviso or condi- 
tion imposed upon the exercise of the 
right of action granted, and nota stat- 
ute of limitation, which is contrary to 
the holding in the New York case of 
Sharrow, Administrator, v. Inland Lines, 
Ltd., supra, and, also, contrary to the 
holding of this court, in the case of 
Rock Island Coal Mining Company v. 
Allen, supra, and we are of the opinion 
that Kerley v. Hoehman et al., in so far 
as the same conflicts with the views 
herein expressed, should be and the same 
is hereby expressly overruled, 


Allegations of Petition 
Considered for Facts 


This brings us to the consideration 
of the other branch of the question. Does 
the petition allege facts sufficient to show 
a fraudulent concealment of the parties 


and facts constituting the cause of ac- 
tion? 





The Supreme Court of the United|664 are hereby’ canceled, subject to the 
States in the case of Henry M. Bates |right of appeal, ; 


between the registrant’s mark “Le 
JADE” and the petitioner’s mark 
“JADE’OR,” and that decision if good 
when rendered, is good now. If it was 
not good when rendered, appeal should 
have: been prosecuted to have the ruling 
set aside, as provided by law. There- 
fore, I am constrained to hold that the 
decision of the First Assistant Commis- 
sioner in Opposition No. 5199 is conclu- 
sive of the question raised in this pro- 
ceeding. 




















Official Is Sustained 


Respecting the suggestion of the reg- 
istrant that Mr, Kalupy, who ‘had had 
no previous connection with the case by 
sitting with Mr. Rockwood on reheari 
; and taking part in the proceeding, ‘act 
outside of the scope of his authority, it 
may be stated that it is not unusual for 
the person sitting in cases arising in this 
Office to call others to aid him in devel- 
oping the facts on which his decision is 
to be based. As a matter of fact Mr. 
Kalupy is the recognized head of the 
division of trade mark interferences dur- 
ling the absence of Mr. Carnes and as 
such had a perfect right to assist in con- 
ducting the rehearing. | : 

The decision of the acting examiner 
of interferences is affirmed, and Re 
trations Nos. 208662, 208663 and - 
















































































































































ion, stated Oct. 26. 
| contingent were taken as the basis of 
| discussion, he said, and practically all 
were va with original intent. 


“statement follows: 


_ tionally hereafter as the “C. C. I. R.” 
hesitancy in saying that the 





pmmendations of Amer- 
ican Contingent at Hague 
Meeting Taken as Basis 


For Discussions 





The International Radio Technical 
ference held at The Hague last month 
fined its discussions to technica ima | 
yement in international co amunica- | 
and was in no way concerned with 
ministrative or regulatory matters, 


. Gen. Charles McK. Saltzman, retired 
rman of the United States delega- 
of the 


Recommendations American 


The full text of General Saltzman’s 


The 4st session of the International 


Technical Consulting Committee on Radio | 


Communication to be known _interna- 
was a decided success, and I have no 
success 
achieved was to a large degree due to the 
remarkable work of the United States 
delegation. 


| States contingent was the outstanding | 
- delegation at the conference due to the 
- fact that it contained 2 large number of | 


men of unusual techni$:1 ability and due 


to the fact that the weeks of prepara- | 
tion in Washington last Summer enabled | 


the United States to submit valuable 
data and proposals far in excess of the 
contributions of any other country. 
While other delegations contained men 
internationally known as technicians and 
experts in radio matters, the United 
States contingent larger than that of 


any other nation, was almost entirely | 


composed of men of that type. Such 
a body of men naturally attracted at- 
tention in such a gathering. And 


be made of the unusual work done by 
the members of the delegation who were 
the representatives of the operating 
radio companies of our country. 


It is a fact that the United | 


in | 
this connection, special mention must! 


been granted emigrants coming to the 
United States, according to a statement 
made public Oct. 25 by the Department 
| of State. 





Work Without Stint. 


The amount of work to be done was | 


large and the time available was small. 
The members of the delegation worked 


without regard to hours and repeatedly | 


labored until after midnight on subcom- 
mittees. The loyalty 2 .d team work of 
the members of the delegation and their 


efforts to contribute to the success of | 


the conference was remarkable. 
been a delegate to a number of interna- 
tional radio conferences, but I have 
never seen such a splendid hard-work- 
ing team of men all pulling together 
to achieve a common end. 

The studies and proposals prepared 
in Washington and sent in advance to 
all nations made a deep impression on 
the technical men from various coun- 
tries. As a result, in general, the 
United States’ proposals were taken as 


the basis of discussion on almost all{ Yap .. 


subjects. 
United States’ proposals received such 
favorable consideration as to cause 
their adoption with little alteration. 

It may, therefore, be said that the 


weeks of hard work spent last Summer } 


in preparation for The Hague confer- 
ence, together with the selection of a 


I have | 


| 
| 


| 


YEARLY 940) 


visas and 21,082 nonpreference. 
Britain ani northern Ireland lead with | 
14,004 visas issued up to Sept. 80; Ger-|the end of a given month are, therefore, 
many followed with 6,624 visas issued up| in some cases, especially in the quota for 
to Sept. 15, while the Irish. Free State | Great Britain, northern Ireland, provi- 
was given 4,508 visas up to Sept. 30. 


1930, total quota, 1929-80, A; number of quota immigrant visas granted since June 30, 






Education - 


Conference|Great Britain and Northern Ireland 
T's . Improved Lead in Quota Immigrants for Month 


‘adio Communication| Prelim 
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Immigration 


| Topical Survey of Federal Government | 


Topical Survey 





inary Review of Grants of Visas Issued in Sep- 
tember, for Entrance Into the United States 





Since July 1, 1929, 37,147 visas have 


Of this number 16,065 were preference 


|s 
The statement follows in full text: 


Statement showing status of immigration 


| total obtained at a later date. 


The following figures represent visas 


actually reported as issued under each 
quota. 
which quota numbers have been allotted 
to distant consulates are received by the 
quota control officers only after the end 
Great | of the month for which allotted. 


Reports vn many other visas for 


The figures given for visas issued at 


ional in character and are less than the 


with distribution, 
population. 


Census to Include 
Data on Length of 
Week in Industry 


. 


Effect of Industrial Migra- 
tion on Labor and Em- 


ployment Also Are to Be 
Studied 


[Continued from Page 1.] / 
unemployment and 








Migration of industry will be the sub- 


ject of another inquiry that will be 
made for the first time. 


Movements 


of manufacturing which have been un- 


quotas for the fiscal year ending June 30, 


1929, preference, B; nonpreference, C; balance on date indicated, D: 


In the majority of cases, the | Yugoslavia . 


Property Valuation of Normal Schools 
























And Teachers Colleges Shows Increase 


representative delegation of radio ex-| Endowments and Bequests to 


perts from governmental departments 
and from operating companies, enabled 
the United States to take the leading 
part in the work of the “C. C. I. R.” at 
The Hague and to bring about the suc- 
cess of the first session of the new in- 
ternational communication agency. 

As a result, the proposals and studies 
prepared in Washington last Summer 
and sent out by the United States to 


| 
j 
} 


all nations, were taken as the basis of | 


discussion at The Hague and in almost 
every case were adopted, not always with 
out original wording but with our orig- 
inal intent. 

“American” Tongue Next 


‘The United States, therefore, im- 


pressed its identity on the work of the| 


conference and the country can be proud 
of the United States achievements at 
The Hague. 

Even in the matter of language, the 
United States delegation impressed its 
identity on the conference. French has 
been the official language of interna- 
tional conferences for centuries. At The 
Hague both French and English were 
used and I am quite sure that more Eng- 
lish was used than French, due to the 
fact that the United States delegation 
had more to contribute than any other 
nation. 


The European countries are exceed- | 


ingly reluctant to permit the use of Eng- 


lish tq break down the time honored use | 


of French at international gatherings. I 


| $8,728,950 or nearly five times the 
| amount of 1924. 
Cost of training per student, Mr. 


Michigan School 


school 
United States has increased more than 
|one-third during the past decade, the 
specialist in teacher training, Benjamin 
W. Frazier, states in a survey just pub- 
lished by the Office of Education, Depart- 
ment of the Interior. 


normal schools amounted to $22,171,374 
{in 1928, with bequests in 1926 totaling 


think perhaps that the splendid techni- | 


cal contribution made by the United 


| 
| 


States delegation at The Hague in 1929 | 
will enable the next meeting of the “C. | 


Cc. I. R.,” at Copenhagen in 1931, 


dodge the troublesome “English” ques- 


tions by authorizing the use of the| 
“American” language instead of Eng- | 


lish 


committee on radio communications was | P‘ : a ; 
created by action taken by the interna-| College at Ypsilanti, Mich., which reports 
tional radio conference of 1927 at Wash- | 


ington. 


It was not the purpose of the 


Washington conference to give this new 
international agency power to deal with 
administrative or regulatory matters but 
rather to charge it with the duty of 
purely technical matters and give advice 


which would improve technical praetice | 


in international communication. 


The first session of the new body was | 


held at The Hague, Sept. 18-Oct. 2, 1929, 
Prior to the conference the Netherlands 
government sent out to all nations a pro- 
. gram and list of subjects to be consid- 
ered at The Hague conference, inviting 
all nations to give consideration to these 
subjects with a view to the submission of 
studies or proposals for consideration at 


the conference. 
42 Nations Represented 


Forty-two nations sent delegates to 


The Hague conference. 
Was unique. 


The gathering 
International radio con-| 


ferences of the past have been convened 
for the purpose of determining fixed 
rules and regulations to govern interna- 


tional communications. 
national delegation viewed each proposa 


Naturally each 
1 
from the standpoint of national interest | 


and strove to have the action taken fa- 
vorable to its own national conditions. 
At The Hague, the subject matter was 


entirely technical and each nationa 





(Continued on Page 15, Column 6.] 


to | OF more; 


The international technical consulting | 





Year Period, Su 


Institutions Gain Over Two- 
rvey Discloses 





The property valuation of normalji 
and teachers colleges 


Endowments in teachers colleges and 


Frazier states, is reported to be over six 
times as great in one institution as in 
another in a different State. | 


Receives Largest Fund 


The full text of that part of the survey | 
referring to financial support of schools 
of this character follows: 

The property valuation of normal 
schools and teachers colleges has in- | 
creased more than one-third during the | 
past decade. Ten years ago there were 
about half a dozen teachers colleges with 
valuations of a million dollars or more; 
now there are more than a score of such 
institutions. Eight or nine teachers col- 
leges have valuations of from two to 
three million dollars each. 

In 10 years approximately 50 schools 
show incomes increased by 200 per cent 
at least two show an increase 
of from 1,000 to 1,400 per cent. The re- | 
ceipts from the State for maintenance 
and capital outlay have likewise greatly 
increased. 

Examples of the most liberally sup- 
ported institutions are the State Normal 








for 1928-29 a total of $887,855 from the 
State for maintenance, $250,000 for per- 
manent improvements, and some addi- 
tional income from other than State 
funds; Western State Teathers College 
at Kalamazoo, Mich., reports $867,000 
receipts for maintenance; and State 
Teachers College, Cedar Falls, Iowa, re- 
ports $633,500 receipts from the State 
for maintenance, a moderate sum for per- 
manent improvements, and $200,000 from 
sources other than State funds. 

Teachers colleges and normal schools 
in 1928 reported $22,171,374 in endow- 
ments. Gifts and bequests in 1926 
amounted to $8,728,950—nearly five 
times the amount in 1924. Later data 
are not available. 

Recent efforts have been made to cal- 
culate expenditures on a unit basis with 
some interesting results. The cost of 
giving a teachers college student nine 
months training, in terms of current ex- 
pense, is reported to be over six times as 
great in one institution as in another in 
a different State. The size of the stu- 
dent body determines much of this dif- | 
ference. 

Current expenditures per student in| 
teachers colleges are typically nearly 
twice as great in institutions with less 
than 400 enrollment as in schools of 
more than 1,700 enrollment. The ap- 
proximate median annual cost per pupil 
to the State in terms of current expense 


one-sixth of the women work at outside 
| occupations during term time and earn 
$500,000 annually. 
the men and 4 per cent of the women 
are entirely self-supporting. 


at outside occupations is much less in 
teachers colleges than in other types of 
higher institutions; many, however, earn 


| vals before graduation. 


| 1928,” Bulletin, 1929, No. 17, Office of 


his own application. 


s about $300 in normal schools, and $270 


in the,in the teachers colleges. 


The expenses of students in teachers 


j colleges and normal schools are lower 
than in any other type of higher educa- 
j tional institution. 
made in the Bureau of Education, mini- 
mum expenses in the teachers colleges 
| average $335 per year, covering tuition, | 
fees, board, room, and incidentals. ] 


According to a study | 





More than one-fourth of the men and 


Eleven per cent of 


The percentage of students who work 


additional money by teaching at inter- 


(The full statement of the survey may 
be found in “Teacher Training, 1926- 


Education, and may be procured from 
the Government Printing Office.) 





Army Orders 


Col. Charles W. Kutz, E. C., retired upon 





Lt. Col. Pat M. Stevens, Inf., from duty, 
Georgia National Guard, Atlanta, Ga., to 
duty, Organized Reserves, Fifth Corps Area, 
Huntington, W. Va. 

Maj. John L. Parkinson, Inf., from duty, 
Organized Reserves, Ninth Corps Area, Salt 
Lake City, Utah, to Manila, P. I. 

2d Lt. Clarence S. Thorpe, A. C., par. 6, 
S. O. 141 amended to assign him to Wright 
Field, Dayton, Ohio. 

Maj. Jay E. Gillfillan, Inf., from San Juan, 
Porto Rico, to Plattsburg Barracks, N. Y. 

Capt. John F. Hill, Inf., from San Juan, 
Porto Rico, to Chattanooga, Tenn. 

Each of the following Infantry officers, 
from China, to Fort D. A. Russell, Wyo.: 
Capt. John C. Whitcomb, ist Lts. Cranford 
C. B. Warden, Clifford A. Smith; Capt. 
Joseph A. Nichols, Fort Hamilton, N. Y., 1st. 
Lt. Philip R. Dwyer, Fort Williams, Me. 


Capt. William H. Roberts, Inf. from 
Mani, P. I., to Trenton, N. J. 
ist Lt. Joseph R. Hussing, Inf., from 


Manila, P. I., to Fort D. A. Russell, Wyo. 

Maj. Robert C. Van Vliet Jr., Inf., from 
the Panama Canal Dept., to Fort Benning, 
Ga. 

2d Lt. George E. Lightcap, Inf., from the 
genome Canal Dept., to Fort D. A. Russell, 

yo. 

Maj. Herbert O’Leary, Ord. Dept., from 
Springfield Armory, Springfield, Mass., to the 
Panama Canal Dept. 

Maj. Victor Parks Jr., C. W. 8., Edge- 
wood Arsenal, Md., to additional duty as a 
member of the Chemical Warfare Board. 

Capt. Patrick J. Gorman, Q. M. C., retired 
for physical disability. 

Maj. Henry Minor Dent, Inf. Res., orders 
of Oct. 16 revoked. 

Each of the following reserve officers, to 
duty at Washington, D. C.: Lt. Col. Gustav 
Hirsch, Sig. Res., Majs. Charles Martin 
Fitzgerald, Specl. Res., Edward Randall 
Grabow, Q. M. Res., William Benjamin Moss, 
E. C. Res., Willard Frederick Rockwell, Q. 
M. Res., Seth Wheeler Jr., Specl. Res, Capts. 
William Henry Stephen Bateman, E. C. Res., 
George Enoch Harris, A. C. Res., Harold 
Hawkins Hart, Q. M. Res., Thomas Archi- 
bald Murphy, Specl. Res. 

Maj. John G. Tyndall, F. A., from Fort 
Sheridan, Ill., to Fort Sam Houston, Texas. 
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The advisory committee is now en- 
gaged in other phases of its study of 
the census of manufactures. The char- 
acter of tabulations that will bring out 
most clearly the significance of the data 
to be collected is one such matter of 
special importance. 

Blank forms for the forthcoming cen- 
sus will be distributed to the manufac- 
turers shortly after Jan. 1, 1930. The 
committee is interested in plans to bring 
about the more expeditious and aceurate 
completion of the schedules by the 
manufacturers and the prompt tabula- 
tion and publication of the data by the 
Census Bureau. It therefore bespeaks 
the cooperation of manufacturers in the 
work it is doing. 


Advisory Committee 


The members of the advisory commit- 
tee on the census of manufactures are: 

L. S. Horner, chairman, Niles-Bement- 
Pond Co., New York; Charles F. Abbott, 
American Institute of Steel Construc- 
tion, Inc., New York; Hugh P. Baker, 
Chamber of Commerce of the United 
States, Washington; H. E. Barnard, In- 
dianapolis, Ind.; LeVerne Beales, Bureau 
of the Census, Washington; , Christie 
Benet, National Cottonseed Products As- 
sociation, Columbia, S. C, 

M. A. Copeland, Cornell University, 
Ithaca, N. Y.; John F. Daly, Bureau of 
the Census, Washington; Robert M, Da- 
vis, McGraw-Hill Publishing Co., New 
York; Edmund E. Day, Rockefeller 
Foundation, New York; A. M. Dixon, 
American Cotton Manufacturers Associ- 
ation, Gastonia, N. C 5 

=. Dana Durand, Bureau of Foreign 
and Domestic Commerce, Washington; 
J. E. Edgerton, National Association of 
Manufacturers, New York; Roland P. 
Falkner, National Industrial Conference 
Board, New York; F. M. Feiker, Associ- 
ated Business Papers, Inc., New York; 
John P. Frey, American Federation of 
Labor, Washington; Thomas W. Howard, 
Chamber of Commerce of the United 
States, Washington. 

Virgil Jordan, McGraw-Hill Publishing 
Co.; New York; John S. Lawrence, Law- 
rence & Co., Boston, Mass.; Alonzo E. 
Taylor, Stanford University, Stanford 
University, Calif.; Walter S: Tower, 
Bethlehem Steel Co., Bethlehem, Pa, 

E. N. Wentworth, Armour Livestock 
Bureau, cee Clarence M. Woolley, 
American Radiator Co., New York; Ar- 
thur Williams, R. C. Williams: & Co. 
New York; Allan H. Willett, National 
Coal Association, Washington. 


of the committee should be sent to its 
secretary, Thomas W. Howard, 1615 H 
Street Northwest, Washington, D. C. 


Navy Orders 


Lt. Martin J. Gillan Jr., det. Inspr. of 
Mach., Marine Eng. Corp., Philadelphia, 
Pa.; to 3d Nav. Dist. connection prepara- 
tion of machinery plan for light eruisers 
132, 34 and 36, 

Lt. Adolphus W. Gorton, det. Navy Yard, 
Philadelphia, Pa.; to resignation accepted 
effective Dec. 6, 1929. 

Lt. Norman C. Schwien, det. U. 8. 8. Mary- 
land; to U. 8. 8S. Medusa. 

Chf. Pay Clk. George R. Heissel, det. 
U. S. 8. Camden about Dec. 16; to Nav. 
Sta., St. Thomas, V. IL. 

Chf. Pay Clk. Beverly W. Jennings, det. 
Nav. Hosp., Mare Island, Calif., about Dec 
26; to U. S. S. Relief. 





Camden. 
Comdr. Aquilla G. Dibrell, ors, Sept. 21 


Dist., Cavite, P. lL 


Communications in regard to the work dati 


Chf. Pay Clk. William D. Wilkinson, det. 
U. 8. S. Cleveland about Nov. 20; to U. S. S. 


to United States revoked to duty, 16th Nav. 
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-| Economic Studies of Fisheries 


Made for Guidance of Industry 





Marketing Methods, Sources of Supply, and Other 
... Factors Surveyed by Federal Specialists 


Topic 1—Industry: Fisheries 





By R. H. Fiedler, 


Assistant in Charge, 
Division of Fishery Industries 


HE commercial fisheries of the 
United States and Alaska furnish 
productive employment for about 

200,000 fishermen and other per- 
sons engaged in fishery enterprises. 
The annual catch of fishery prod- 
ucts amounts to about 3,000,000,000 
pounds, valued to the fisherman at 
nearly $113,000,000. 


In 1928 about one-fourth of the 
catch, valued to wholesalers at about 
$67,000,000, was marketed fresh in 
the condition as landed, and the other 
three-fourths were manufactured into 
various products valued at $147,000,- 
000, making the total annual value of 
all our fishery products in the hands 
of the wholesalers and manufacturers 
at nearly a quarter of a billion 
dollars. 

* * * | 

The manufactured products in 1928 
included 617,000,000 pounds of can- 
ned products, valued at $96,000,000; 
65,000,000 pounds of prepared pack- 
aged products, valued at $10,000,- 
000;. 150,000,000 pounds of smoked 
and salted products, valued at $12,- 
000,000; 114,000,000 pounds of fro- 
zen products, valued at about $14,- 
000,000; and by-products to the value 
of $15,000,000. The imports of fish- 
ery products in 1928 were valued at 
$59,000,000, while the exports were 
valued at $21,000,000. 


Due to the fact. that. production 
points and places of_manufacture of 
fishery products in this country are 
scattered over the entire coastal ter- 
ritory of the United States and 
Alaska, and also in the Great Lakes 
region, and along the Mississippi 
River and its tributaries, and being 
conducted by many small units, coop- 
erative action within the group is al- 
most impossible. In order to coor- 
dinate the activities of this industry 
the division of fishery industries con- 
ducts statistical, technological, and 
economic studies of the fishing in- 
dustry. 

* ~ * 

TATISTICS: The importance of 
adequate fishery statistics in the 
program of conservation and for 
trade purposes is well recognized. It 
is by the collection of such statistics 
that the increase or diminution in the 

stocks of fish can be detected. 


To keep currently informed as to 
the prevailing tendencies in the vari- 
ous fishing grounds, periodical gen- 
eral statistics are collected and pub- 
lished on the fisheries of the various 
geographical sections of the entire 
country at intervals of one to five 
years. These show the amount and 
value of the fish taken, number of 
vessels and men engaged, and other 
information regarding the fishing 
operations. 

* * = 

Annual statistics are collected by 
the Bureau or State agencies in 
Washington, Oregon, California, Con- 
necticut, Florida, Alabama, Missis- 
sippi, Louisiana, and Texas on their 
marine fisheries, and in New York, 
Pennsylvania, Ohio, Indiana, Illinois, 
Michigan, Wisconsin, and Minnesota 
on their lake fisheries. Those collected 
by the States are supplemented with 
a limited amount of work by field 
agents of the Bureau, then coor- 
dinated by the division and published 
in its annual report sone. with the 
statistics collected by the Bureau. 


In addition, monthly statistics are 
collected and published of the land- 
ings of fish by vessels at the ports of 
Boston and Gloucester, Mass.; Port- 
land, Me.; and Seattle, Wash., with 
publication of annual bulletins sum- 
marizing these landings for the year; 
monthly statistics are published on 
the cold-storage holdings of fish; 
quarterly statistics are collected on 
the production, consumption and 
holdings of oils in the fish industries 
for the use of the Bureau of the Cen- 
sus; annual statistics are collected and 
published on the production of canned 
fish products and by-products; on the 
shad and alewife fishery on the Po- 
tomac River; on the shad in the Hud- 


son River; and on the sponges han- - 


dled by the Tarpon Springs exchange. 
* te * 
MARKETING: Very little informa- 
tion is known concerning the 
marketing and distribution of fishery 
products. To aid the industry in this 
phase, the division conducts studies of 
the fresh and frozen fish trade in 
various cities of the United States. 


Such studies have been made in 
Louisville, Ky.; Pittsburgh, Pa.; Chi- 
cago, Ill.; Minneapolis and St. Paul, 
Minn.; Seattle, Wash.; Boston, Mass. ; 
New York City; St. Louis, Mo.; Jack- 
sonville, Fla., and Atlanta, Ga. 

* * a 
These studies include the collection 
of data as to the composition of popu- 

on, receipts and sources of supply 
of fishery products, trade names in 
use, grouping of species into those on 
which the bulk of the trade is based, 
those of minor importance, and those 
for which there is a small sale, char- 
acter of containers, cold-storage hold- 
ings, freight, express and motor truck 
arrivals, short-line travel distance, 
freight and express rates from the 
principal sources of supply, whole- 
sale and retail trade, distribution and 
directory of dealers. 


In addition, economic and market 
surveys are made of various individual 
species of fishery products or fishery 
industries. These have included sur- 
veys of the crab industry of the 
Chesapeake Bay, the oyster industry 
of the Atlantic and Gulf coasts, the 
goldfish industry, the trade in fresh 
and frozen package fish and at pres- 


ent a survey is being made of the 
oyster market. 
* *« * 

TECHNOLOGY: In view of the fact 

that three-fourths of the catch of 
fishery products is manufactured be- 
fore marketing, there are many tech- 
nological problems which arise con- 
cerning this work. To aid in solving 
these problems the Bureau’s technol- 
ogists are engaged in studying the 
fundamental problems relating to pre- 
serving fishery products, the purpose 
of these studies being to improve 
present practices and introduce new 
methods. 


Recent investigations of this char- 
acter have revealed new methods of 
preparing fish for canning as sardines, 
salting fish in warm climates, and 
brine freezing fish. This latter inves- 
tigation has had a revolutionary ef- 
fect upon the industry and_ has 
changed the preparation and: distri- 
bution of frozen fish in that large 
quantities of certain varieties of fish 
are prepared at the point of produc- 
tion for the consumer, then frozen, 
and shipped in insulated containers 
without the use of ice to all sections 
of the country. 

* * * 

The division is making an effort to 
utilize waste products, which accrue 
in manufacturing fishery products and 
also certain species of fish which do 
not lend themselves for food pur- 
poses. 


Also research is being directed in 
certain fish-reduction industries to re- 
ducing losses of protein and oil 
wasted in press liquors now discarded 
and improving the quality of the meal 
and ojl produced. Studies of the’ 
waste products have already led to 
the use of scales of certain varieties 
of fish in. making pearl essence, a 
product used in imitation pearls, and 
to the utilization of shark skins for 
leather. 

* * oe 
TUDIES are conducted on the 
types of gear used in fishing oper- 

ations, and. investigations are being 
made concerning their efficiency and 
destructiveness, Through these _in- 
vestigations a- destructive trawi-net 
fishery on Chesapeake Bay has been 
prohibited and the loss of crabs in 
shedder floats has been greatly re- 
duced. The preservation of textile 
fishing gear has been studied, lead- 
ing to the development of superior 
net preservatives and anti-fouling 
agents, which have saved the fisher- 
men many thousands of dollars an- 
nually. 


Types of fishing vessels and boats 
are studied by the Bureau’s fisheries 
engineer. Recently, such a study was 
made of the types of vessels and 
boats used in North Carolina and also 
those hailing from New York City 
and Boston. 

* oe * 


Studies are made of the containers 
used in shipping various fishery pro- 
ducts to market. As a result of this 
work, the oyster industry was pro- 
vided with a better means of shipping 
shell and shucked stock. 


In cooperation with the Division of 
Scientific Inquiry the fishing grounds 
are studied; new grounds have been 
located in this manner; a scallop bed 
off Long Island and a blackfish fishery 
off Beaufort, N. C. Im addition, the 
mackerel fishery is being studied with 
a view to predicting the runs, thereby 
enabling fishermen to outfit for this 
fishery more intelligently. An inves- 
tigation of the fishing banks of the 
Gulf of Maine has lead to a publica- 
tion now in press on this subject, in 
which is given the location of the 
banks, fish most often occurring 
there, kind of bottom, depth, and 
other features which are pertinent to 
vessels conducting a fishery on these 
banks. 

aK * of 

MANUFACTURING methods in 

vogue in the fisheries of foreign 
countries are studied and those adapt- 
able to conditions here are intro- 
duced. One result of this study has 
been the adoption of the methods of 
Scotch-curing herring to the herring 
of Alaska, thereby contributing ma- 
terially to the economic welfare there, 


There are many species of edible 
fish taken by the commercial fisher- 
men, but very few of these are known 
to the average housewife. TPhrough 
this division’s activities many varie- 
ties of fish have been introduced, and 
as a result of this work, the tilefish, 
sablefish, and burbot are now fairly 
wéll known throughout the country. 

* ok * 


Until recent years the health value 
of fish in the dietary of man and 
beast has not been fully appreciated. 
Studies of the constituents of fish and 
shellfish reveal that they are unusu- 
ally rich in iodine, minerals, and 
other elements essential in the diet 
and in a form in which they are 
easily assimilated. A reaent publi- 
cation of the Bureau relative to the 
nutritive value of fish has proved val- 
uable to the commercial fisherman 
and has furnished a medium to. in- 
form consumers of the health value 
of fish. 

The division’s files contain informa- 
tion relative to almost every phase of 
the fishing industfy. This is dissemi- 
nated to interested parties, both by 
letter and personal contact. Annu- 
ally many thousands of letters are 
sent in answer to inquiry regarding 
the commercial fisheries and many 
persons from this and foreign coun- 
tries visit the Bureau, where they are 
supplied with useful commercial in- 
formation. Market letters containing 
data as to fishery conditions in for- 
eign countries, which are obtained 
through the consular services, are 
also supplied to the trade. 


In this series of articles presenting a topical survey of the Government 
are shown the practical contacts between divisions and bureaus irrespective of 


their place in the administrative organizationg. 


subtopic “Fisheries” will be printed in the issu 


The third article under the 
of Oct. 29, and is contributed 


by Elmer Higgins, in charge of the Division of Scientific Inquiry, Bureau of 


Fisheries, 
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Bond, Paul Stanley, ed. The R. O, T. C., 
manual, Infantry. 12th ed. A text book 
for the Reserve officers training corps. 4 
v., illus. Annapolis, Md., National se 
publishing co., 1929. 29-19620, 


Brenner, Anita. Idols behind altars. 359. 


p. illus. N. Y., Payson & Clarke, 1929. 
29-19615 
Chamberlain, Samuel. Tudor homes of 


England, with some examples from later 
periods, by .. .; illustrated with sketches 
in pen, pencil and drypoint, and_photo- 
graphs by the author; measured drawings 
by Louis Skidmore, 246 p., illus. N.Y. ¢., 
Architectural book publishing co., 1929. 


29-19619 
Chichester, Eng. (Diocese). Consistory 
court, Calendar of Sussex marriage 


licenses recorded in the Consistory court 
of the Bishop of Chichester for the Arch- 
deaconry of Chichester, January, 1775 to 
December, 1800; index to vols. xxxii ang 
xxxv, 1731-1800; compiled by the late 
Edwin’ H. W. Dunkin, F. S. A., edited 
by D. MacLeod. (Sussex record society. 


{Publications.| vol. xxxv.) | 277-557 p. 
Cambridge, Eng., W. Heffer & sons, 1929. 
29-19555 

Cole, Mrs. Mabel (Cook). Savage gentle- 
men, 249 p., illus. N. Y., D. Van Nos- 
trand co., 1929. 29-19544 
Cottrell, Donald Peery. Instruction and 


instructional facilities in the colleges of 
the United Lutheran church in America; 
a study of the organization, administra- 
tion, and character of instruction and in- 
structional facilities. (Teachers college, 
Columbia university. Contributions to 
education, no. 3876. Published also as 
thesis (Ph. D.) Columbia university.) 
138 p. N. Y., Teachers college, Columbia 
university, 1929. 29-19682 
Darwin, Leonard. ... What is eugenics? 
“Second edition.” (The forum series.— 
no. 9.) 88 p. London, Watts & co., 1929. 
29-19702 
Ellwood, Charles Abram. Man’s social des- 
tiny in the light of science. (The Cole 
lectures for 1929 delivered before Vander- 
bilt univérsity.) 219 p. Nashville, Tenn., 
Cokesbury press, 1929. 29-19545 
Fisher, Herbert Albert Laurens. The Whig 
historians. (The Raleigh lecture on his- 
tory. British academy, 1928. “From the 
Proceedings of the British academy. vol, 
xiv.”) 45 p.\ London, H. Milford, 1928. 
29-19558 
Hill, Perey A. Romance and adventure in 
old Manila. 315 p. Manila, Philippine 
education co., 1928, 29-19556 
Hubbard, Frank McKinney. Abe Martin’s 
town pump. 199 p., illus. Indianapolis, 
The Bobbs-Merrill company, 1929. 
29-19560 
Hutchinson, Veronica 8. ed. Chimney cor- 
ner poems, selected by . .. with drawings 
by Lois Lenski. 115 p., illus. N. Y., 
Minton, Balch & co., 1929. 29-19550 


Ibsen, Henrik. Peer Gynt, by . . . deco- 
rated by Elizabeth MacKinstry. 286 p., 
illus. Garden City, N. Y¥., Doubleday, 
Doran & co., 1929. 29-19565 

Keir, David Lindsay. Cases in constitu- 
tional Jaw, by ... and F. H. Lawson. 
ao p. Oxford, The Clarendon press, 


Landru, Henri_Desire, defendant. Landru, 


edited by F. A. Mackenzie. (Famous 
trials series. General editor: G. Dilnot.) 
London, G. Bles, 1928. 29-19697 
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Documents described under this heading 
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sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Indian Affairs, Laws and Treaties—Vol, iv, 
Compiled to March 4, 1927. Document 
No, 53, 70th Congress, lst Session, Senate. 
Price, $2.60. 3-13067 

Fires on Farms—Leaflet No. 44, Bureau of 
Chemistry and Soils, Department of Agri- 
culture. Price, 5 ‘cents. Agr. 29-1535 

Planting and Care of Shelter Belts on the 
Northern Great Plains—Farmers’ Bulletin 





No. 1603, Department of Agriculture. 
Price, 5 cents. Agr. 29-1534 
Cigar-Tobaceo Production in Pennsyl- 
vania~Farmers’ Bulletin No. 1580, De- 
partment of Agriculture. Price, 5 cents. 
Agr. 29-1583 


Nutritive Value and Cost of Food Served 
to College Students—Circular No. 89, Oc- 
tober, 1929. Department of Agriculture. 
Price, 5 cents. Agr. 29-1582 

Removing Smut from Pacific Northwest 
Wheat by Washing—Cireular No. 81, 
August, 1929, Department of Agriculture. 
Price, 5 cents. Agr. 29-1531 

Breeds of Sheep for the Farm—Farmers’ 
Bulletin No. 576, Department of Agricul- 


ture. | Agr. 25-1436} 
Midwifery im Denmark. 


Children’s Bureau, 
Department of Labor. Price, 5 cents. 


| Fishing Grounds of the Gulf of Maine— 


Document No. 1059, Bureau of Fisheries, 
Department of Commerce. Price, ba 
29-37 





Business Man 
Manufacturer 
Exporter 
Importer 


Retailer 
will find a world of information in 


ECONOMIC 
RESOURCES 
AND 
INDUSTRIES 
OF 
THE WORLD 


By Isaac Lippincott 


This book is as readable and 
understandable as the foreign 
news in the daily paper. It 
ives in absorbing fashion the 
acts on world economic re- 
sources and_ industries. A 
world market is already estab- 
lished for it. Maps and _ illus- 
trations. $5.00. 


At All Booksellers 


D. APPLETON AND COMPANY 
35 West 32d Street, New York 
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° AUTHORIZED 


Increase Recorded 
.. In Volume of Cotton 


Ginned This Season Total for Fiscal Period Ended June 30 Is $2,401,000,- 
000; Gain Shown in Cattle.and Wool 





Operations in 


1927 Exceeded, Says Bu- | 





PusuisHep Wrraout ComMMENT BY 


STATEMENTS ONLY ARS Preskntap HEREIN, BEeING 
Tue Unirep StaTes DaILy 


Agriculture 


1928 and) 


paid for crude 


Cotton ginned from the growth of | responsible for 
1929 shows an increase as compared | import value. 


with 1928 and 1927, it was stated, Oct. 
25, by the Bureau of Census, Depart- | 


ment of Commerce. 


The Bureau's preliminary tabular re- 
port for October, dealing with ginning, 


¢ consumption, stocks, 


and world statistics follows: 


Number of bales of 


and comparative statistics to the, corre- 


sponding date in 1928 
? bales (counting round 
excluding linters): 





1929 

BS sales 954,810 
APIS... cers 42,330 
Ark. <.... 887,519 
Clits <<0s 57,616 
Fla. 2.0. 27,785 
Ga. ....0.. 848,224 
Bey 2 «eee 685,687 
Miss. ..... 1,852,641 
Mo. ; ; 71,279 
N. Mex. .. 25,680 
Ws Ge wes 227,471 
OeBms -.e.- 511,873 
me Me |< <4 371,420 
Tene. 8 Ss 212,317 
3 a 2,818,556 
Te. » sae 6,767 
All other 

States. 2,107 

Un i 


ted 
States *9,099,082 





*Includes 86,970 bales of the crop of 1929 
ginned prior to Aug. 1 which was counted 
in the supply for the season of 1928-29, 
compared with 88,761 and 162,283 bales of 


the crops of 1928 and 


The statistics in this report include 


6,823 for 1927. 
The statistics for 


are trey ® poset when hay 
against the individual returns of the gin- ae 
ners being transmitted by mail. The | 13 per cent above the quantity imported 
.» corrected statistics of the quantity of | 
cotton ginned this season prior to Oct. | 


1 are 5,906,333 bales. 


At least half 


imports, exports 


and 1927. Running . 
as half bales ahd | t@¥iff so that t 


/ 1929, amounted 


1928 1927 
619,993 976,863 


607,852 916,510 | 


515,463 419.268 | Fra ports of Cattle 


901,233 946,457 


32.325 22,048 | Reached Record Figures 





297/645 seit | Imports of cattle were unusually | considerable fluctuation and totaled’ 3,- eg ned the American crop probably Shippee, aoe Phonak ak — a the standard container act of 1928 upon | there are 35,000,000 to 40,000,000 bushels 
574.867 381877 | heavy, resulting in an import balance of | 298,000 pounds during 1928-1929, the| ¥")€ essened. tore Sh. keleen Peckintheta See | tine lows Weights axa measures regrute- | 2°¥ in Argentina for export amd carry- 
304558 180269 | 557.400 heed and, erith the exception of] smallest import since 1918, Imports of| At low prices rye cannot be grown ture S. McLean Buckingham a commit- | °% ay ria = ; over, the past season’s crop must be 
150,297 141,500 | 1914, the largest om record. Due to di- | fresh milk and cream, practically all of | for grain at a profit except under good ee to pursue the investigations. | tions has been requested by the State placed at 340,000,000 to 350,000,000 
3,339,807 2,886,897 | pense : : a | white fest -| management and in favored localities, Commissioner McLeam said that a} Department of Agriculture. ; bushels. 
P00, minished supplies in this country, and | which comes from Canada, were under ; ; i . . ania i cers of fr < 
41,410 3,700 | consequent high prices, imports of fresh | those of a year ago, There was a sig-| but this crop will continue to have a ‘tedit corporation dealirag with the in-| Shippers and packers of fruit amd | New Crop Is Smaller 


1.125 ggg | beef and veal have 





1927. | of canned beef, 


| gain of 2,229,0 


485,000 pounds 


last year and 1 
1926 average. 


Cotton consumed during the month of | large per cent 


———— 1929, amounted to 545,649 
bales. Cotton on hand im consuming es- 
tablishment on Sept. 30, was 792,028 | = 


active consuming cotton spindles for the 


ports for the month 


were 23,974 bales and the exports of | 
domestic cotton, excluding linters, were | 


725,876 bales. 


The estimated world’s production of | 





. percentage as compared with other post- 
. reau of Census in Report | war years, The quantities of most of 


eae : | the leading farm commodities show a 
On Conditions in October | very definite gain but the lower prices 


ported during the year ended June 30, 


the heaviest imports on records, Among 
46,175 28.255 | other imports showing definite advances 
600,521 480,339 | were eggs and‘egg products, cheese, cat- 
53,170 21,358 | tle, fresh and canned beef, vegetable oils | 
14,965 15,530 | and oilseed products. 


| During the year just closed net imports | 
§ 221,205 round bales for 19295 304,743 for | reached 45,192,000 pounds, a gain of 25 
1928 and 262,242 for 1927. ‘Included in | PET, cent over the previous maximum. 
the above are 7,804 bales of American- | 
Egyptian for 1929; 9,948 for 1928; and | 


The United States imported 101,885,000 
pounds of combing and clothing wool, a 


| A gricultural Imports Are Reduced 
To Lowest Level in Last Four Years) Jy Europe Expected 





[Continued from Page 1.] 


he volume of sugar im- 


ceding year. 





of September, 1929,'| consumption of cotton 
linters in the United States) for the year 


commercial cotton exclusive of linters,| idle, is about 








rh 


© 1929, Licostz & Movers Tosacco Co. 


spinning cotton spindles, both active and | sessions, the 


165,000,000, 
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Grain Prices 


us about one-third of the carpet wool re- 
| ceived from abroad and a large per cent 
| also comes from British India, either di- 
| rect or by way of the United Kingdom, 
rubber and sugar were | while the remainder comes largely from | 


the decline in the total | Argenting, Turkey and southwestern) Since the price of rye is determined farmers’ credit and loam association is | the Intermediate Credit Bank of Spring- 


| Asia. Imports of mohair amounted to! largely by foreign demand, the demand'not yet determined to be necessary. j ; anal . s | % ~ 
of our total agricultural | 3,134,000 pounds, an increase of 42 per! for the American crop will probably be} The sates 6 tem tk cote | field which would increase the available 000 to 40,000,000 bushels, The pool cor 
imports are made up of so-called non- 
' competitive products such as raw silk, 
| erude rubber, coffee and tea, practically 
none of which are grown in this country 
and comp3te little, if any, with our own ‘| Cc 
agricultural products. Of the competi- | {muports of Cheese 
cotton ginned from | tive imports, sugar is by far the most im- 
the growth of 1929 prior to Oct. 18, 1929,) portant. In addition to low prices there | 
was the prospect of an increase in the 


cent and imports of hair of the cashmere, | lessened with the resumption of norma!|sionex) was made following a luncheon sie... tet neater +e the end of December of about 20,000,000 . A 
aoe ging co ene aor 76» . nar etl ee ota spate oa Se ha pen by John H, Trumbull, governor of | have coasted the United Sister Deane ‘bushels, leaving: a carry-over of 15,000 =” 
i sor ¢ 5 ; * on . | = : . " ‘ x § e A - > . 
| pow ee ie ae cent over) statement made public Oct. 25 by the| Connecticut, Oct, 25, to consider the prob- | wyent of Agriculture as to how similar | 00 to 20,000,000 bushels. This would 


| Second Largest Received 


Imports of cheese amounted to 84,606, 
| 000 pounds and were the second largest 
| imports ever received. Of this amount 


‘ | Italy supphed ne “4 r cent or 7,- : : : . ° 
to 4,744,000 short tons, 005,000 yi —. ae eens from: i" this country, being exceeded in pro-|to be necessary. Many local banks ex: | Status of Container Act 19 total about 230,000,000 bushels. 
| that country last year. Except for 1926- | duction by corn, wheat, oats, barley, and) press confidence in their ability to care 
1927 there has been an uninterrupted up- | &'@!" sorghums, 
imports of casein, 
| quantity taken by American buyers dur- |} 
| ing the year just closed amounting to| 
| 31,210,000 pounds, the highest recorded | 


| ward trend in the 


and a gain of 29 per cent over the pre-! °: es : saat } ‘ qs A 
s Salen of butte eine | tion of normal production in Europe the|¢tnor appointed Bank Comnissioner | cyaltural Economies as to the effect of | maining for export and carry-over. Since 


rapidly advanced } nificant gain in 
‘ | until, in 1928,29, net imports amounted | frozen whoie eggs and egg yolks, at least | 
| to 59,566,000 pounds, a gain of 31 per | 
*8,151,271 *8,117,625| cent over 1927-28, and three times the | 
| average net imports for 1922-1926. New 
Zealand, Canada and Australia send us 
most of our imported beef. Striking in- 
| creases have also taken place in imports 


imports of dried and 


90 per cent of which came from China, | CTP for legumes. 


Total imports of hides skins | wj : : “T believe that if it i ssible to de-; According to a stat nt of the Chief of 
! nter e, especially th | elieve that if it is possible to de-} According statement of the UnIet 0: 

mera eae oe teleeer Ss . Ne | the Sit cage, o that it See lvelop am adequate credit sistem to care} the Dairy and Food Division, R-. 

ton paery oe —_ with that exception the quent increase in the acreage of crops | question, such a system mnight be wel- | “‘An opinion froma the State attorney 

\ eaviest imports 

, largely from Argentina. | chases of 7 | : as E s | ; eae . as 

hides cava ae ee Ts dae ;equipment. If rye is drilled into small. | farmers but by bankers, as it would re-| the size of hampers and baskets of W2-/ probable export of 250,000,000 bushels 

Of the total imports between 50 per | 


Smaller 


cent and 60 per cent consist of cattle | 
hides and calf skins, the major portion | 
coming from Argentina, Canada and Co- | 4; tats ; 

00 pounds over last year. | |ombia. British India and China supply | — oe ns 
1929 in this report | Imports of carpet wool amounted to 164,- ‘ 


713,000 pounds, as compared with 145,- j over 50 per cent of the goat skins amd! Central America and the West Indies|and Spring seeding is Yessened, or he law in some instances will not hold the) bushels, and apparently the condition of 


: L New Zealand and Argentina a large per | 
a year earlier. This was | cent of the sheep skins. 
| Of the commodities which directl - | 63.85 s : ; “+ i | 

8 per cent above the 1922- | pete with the soudieie in Ty ee | 63,520,000 bunches or only a Little be-|The little labor required to produce rye! ““There is no question that the new | Canadian wheat pool states that the 
: / market, sugar holds the foremost posi- 
| _ Argentina ne supply is tion. Total imports for the year ended | 
i 0 e clothing and comb- | June 30,1929, amounted to 4,753,000 short = . 

ing wool and Turkey and British South | : : . | to 391,000 boxes, a new low record. 


‘aiden vias 4 Gree.” Cas an tons, with a value of $212,611,000, an in- | With only one exception imports had|been developed by the State experiment| not still be used, or whether all dry | 000 bushels as compared with 160,000,000 


crease of 18 per cent in quantity and 
Parte a ——— | @ corresponding decrease in value of | boxes and 2,000,000 boxes. Imports of|ties, all of which are discussed in the| new standard container, 
bales, and in public storage and at com- | grown in 1928, as compiled from various | approximately 9 per cent. The decrease | dates remained ‘at a hi h | 1 leti i i ; 
presses 3,224,859 bales. The number of | — is 25,751,000 bales counting | in value reflected the low prices prevail- | level and fe | eee, ane See, ees Sages i 
; American in running bales and foreign | ing during the year when the average! Only about half as “4 rane rz + cavtate | wall tle E ben 

month was 30,037,922. _ The total im-| in bales of 478 pounds lint, while the | import value amounted to $44.82 per | came into the country as ieee rae oe Se poy mee | will be compelled to revise the law of | is 370,000,000 bushels less than the crop 


(exclusive of short ton, as against an average im-|and walnuts, while showing some gain|Montama; Swedish for Minnesota; and| act.” 


| port value during 1927-28 of $57.97 per | over the imports of a year earlier, were| A | ‘ ace “ 5 
ended July 3, 1928, was approximately | ton. Nearly all of the increase came | under the + sane atten aa’ a for the eastern half of a One of the discrepancies cited by the! to be more than 500,000,000 bushels 
| 25,285, ales. e total number of | from Cuba, receipts from our insular_pos- | ports of almonds, Brazil nuts and pecans} A copy of the bulletin may be obtained | veighi i 

| ye * | ? 3 y be obtained | apples, weighing 4®& pounds, could tii ‘ , 

Philippines, Porto Rico, | also showed a gain over the same 12\by writing to the United States Depart | a yy y not | in cany-over, lnowevr, will reduee. the 
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| Normal Rye Output Loan Agency for Tobacco Growers |Wheat Crop Smaller 
In Conreecticut Termed Urinecessary Than Last Year in 
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To Diminish Prices Local Bankers Confident of Ability to Fireance Farmers, Northern Hemisphere 


| State Commissioner Declares 
Methods of Adapting Crop to; Shortage Cut to 36,000,000 


H State of Connecticut: Hartford, Oct. 26. : 
P roper Place in System of | Local bankers are confident of their; sult in relieving the banks, to a certain Bushels by Carry-over $ 
Argentine Yield 100,000,- - 


American Aogricultuare Are *ility to tinance tobacco farmers in their | extent, of credit for which they appear 

Diam 5 er ‘ districts, State Bank Coammissioner Les- | *@ have no great_affection. 

Shown in Bulletin 000 Bushels Short 
[Coit ineced from Page 1.) 











vias aaa } “The most available plan would seem 
ie Shippee, stated Oct. 25 * the an- | to be the organization oi a credit agency | 
nouncement that the formation of a! which could make use of the facilities of 








| eredit about 500 per cent. We have gone |Tespondent xeports probable exports to 


| Department of Agriculture, jlem of assistance to tobacco growers | —- Radka Lice pe vid 

| A review of study of rye production|in the area stricken by a disastrous hail- | situations have bee handled elkewhere, 2000 00 anne thse tae eae 
‘Farmers’ Bulletin No. 1358-F") issued|storm during the Summaer. The state- — aiid saexaiiees = a _ be- | be greater than this, the carry-over 

| by the Department, follows in full text:|ment of Bank Commissioner Shippee fol- | a ee 2 ee ees eee woud be reduced according! 

_| Rye production in the United States | lows in full text: Soe, van hge intermediate credit | Stocks on anand and expat ta date in- 

| increased during and following the Worll; “The formation of a farmers’ credit | orks ee - d = the = aoe dicate that the official estimate of 307,- 

War until 1922 but has since declined,|and loan association to advance loans | *C?* Mes, Shou a ee ! 000,000 bushels for the 1928-29 crop is 


It is now the sixth most important cereal |to tobacco farmers is not yet determined | | too low. Shipments from Jan. 1 to Oct. 











thei , ti agi S% Argentine requirements for the season 

S : \for the needs in their district. Further In Iowa Is Considesred | have been entimated at about 86,000,000 
If the crop is to maintain its impor-|research is to be made with a view | bushels. 

| tance in the future it must be fitted into|to establishing a supplementary credit Beginning the season on Jan. 1 with 

its proper place in the farming system.| agency if the credit needs of the farmer | State of low a: a catry-over of only about 15,000,000 

The price of rye is determined largely;|make such procedure appear necessary.” | ae Des Moines, Oct. 26- | bushels, if tihe crop amounted to only 

| by foreign demand, and with the resump-| As a result of the meeting, the gov- | A ruling from ithe Bureau of Agri- 307,000,000 there would be no wheat re- 





\ wide use on sandy lands and for pastur-| termediate credit bank furnished by | vegetables in this State face a possible 
| age, hay, green manure, and aS a nurse|Present banking facilities should be revision of measurement standards if 
{ {made available. His statement follows 


One of the principal advantages of|in full text: 


The new crop to be harvested in De- 


: ~  -jcember and Januaty probably will not 
| the Bureau holds that the new container | oy coed 240,000,000 bushels y at least 


| act invalidates the State weight schedule, | 100,000,000 ‘bushels less than the crop 


G | of the past season. The exportable sur- 
plus from the 1929-30 crop, therefore, is 
| likely to be about 180,000,000 te 190,- 


which can be handled with a giwen farm|‘omed throughout the’State, not only by | general holds that the Federal act fixing} eee —— fe Bempres Ban oh 


| 


ter distribution of labor and 2. conse-|for the needs of the paxticular area in| Clarke. 








grain stubble in the Fall without pre-|* SSSA | Tious types invalidates State measure- | from the 1928-29 crop. 

| vious preparation, no expense is Siscurted learly and is harvested before any of the Ment laws in conflict with it,” Mr. Clarke; Phe Laceoataen ep is likely to be 

except for seed and seeding. It matures|Spring grains are ready to cut, { said, in explaining the situation orally. | 40,000,000 to 60,000,000 bushels less than 

een | The farmer is this emabled to carry | “We regulate measures in Towa largely | the crop harvested in the past season. 

£ a yearjon his other operations at the proper) OY weight. Investigation shows that the | Weather conditions reported to October 
itime because the rush of Fall plowing) MEW containers decreed by the Fedexal | indicate a erop of about 125,000,000 


|continued to send us large quantities|may increase his area of crops as a re- | Towa standard bushel when measured by) the crop has continued to deteriorate. 
| of bananas which amounted to nearly|sult of seeding part of his land to rye.| the State weight scale. A recent cable from Melbourne to the 


| low the record figure a year ago. Anjby this method often makes the crop a| Federal act outlaws the containers of) crop continues to depreciate owing to 
| outstanding feature was the decline in|profitable one. | many shippers and packers. The ques-| continued dry weather and absence of 
imports of lemons, the total anaounting| A number of outstanding varieties of | tion remains, whether the bushel by} sub-soil moisture. Estimates by pro- 
rye for use in the differerat sections have) weight, established by the Iowa law, may | vinces indicate a crop of about 100,000,- 


reviously ranged between 1,000,000|stations. Among these improved varie- | measuremenis must be by bulk, in the bushels harvested last year. 


2 | ISIS | The Northerm Hemisphere crops re- 
C ! ‘If the weight measure is eliminated ported to date outside of Russia and 
imports were larger than last year. Michigan and the Corn-Belt region; | bythe new standards act, the legislature | China total 3,265,000,000 bushels, which 


this State to conform to the Federal! harvested in these countries last year. 
| The world’s crop therefore, seems likely 


department was that an Iowa bushel of) short of the past season, The increase 





be packed ina United States standard | shortage in supply to about 360,000,000 





‘ Hawaii and the Virgin Islands, showing’ months of 1927-28. ‘ment of Agriculture, Washington, D, C.' bushel measure. | bushels, 
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...in a cigarette it's 


TASTE / 


An official South American Commis 
sion reports Chesterfield’s blend as the 
“most desirable.” In the Canal Zone, that 
international crossroads, Chesterfield is far 
and away the favorite. Tourists write of 
deliciously fresh Chesterfields in India, or 
that it is the one Armerican brand in this 
orthat French village. 

Good taste knows -mo frontiers. All over 
the world you find appreciation of Chester- 
fiéld’s unchanging standard: 


‘TASTE above everything" 


SUCH POPULARITY M UST BE DESERWED 


tre’ VENICE ’ 


andes 
oe G RRALTAR. 


: in Caino 






MILD, yes . . . and 
yet THEY SATISFY 





‘(NEA 
( ben 
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Federal Taxation 
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Overassessments 


Tax Assessment Directed to Compute 





Spec 


ial Accounting 


Justified by Facts 


Comparative Method of Com- 


puting Capital Investment | 
Ordered 


The Board of Tax Appeals has ruled | 
that a long established company pro- 
ducing an article of merchandise which 
had been sold in increasing quantities 
as the trade name and quality became 
fixed in the minds of tne public, and 
which had never entered the value of 
such good will and trade names on its 
books, was entitled to have its taxes | 
computed under special assessment pro- 
visions of the taxing laws. 

It was the Board’s conclusion that the 
invested capital could not be accurately | 
determined under such circumstances 
and that an injustice would be done the 
taxpayer unless the comparative method 
of assessment were employed. 














| 
JAMES S. Kirk COMPANY | 

V. | 

COMMISSIONER OF INTERNAL REVENUE. | 
Board of Tax Appeals. 

No. 30175. 


CLARENCE N. Goopwin, for the taxpayer; 
F, R. SHEARER, for the Commissioner. 


Findings of Fact and Opinion 
Oct. 14, 1929 

This proceeding involves income and | 
profits taxes for the fiscal years ended 
Nov. 30, 1921, and 1922, in the sums of | 
$68,055.42 and $5,227.30, respectively. | 
Petitioner claims the benefit of sections | 
327 and 328, revenue acts of 1918 and 
1921. For the fiscal years 1921 and 
1922 the proper amount as a reserve for | 
bad debts is in issue. 

Petitioner is a corporation organized 
under the laws of the State of Illinois , 
with principal office at 1232 West North 
Avenue, Chicago, III. 


Prosperous Partnership 
Changed to Corporation | 


Petitioner’s business was originally 
established by James S. Kirk in 1839, ! 
at Utica, N. Y., for the manufacture ot 
laundry soaps principally. Although 
prospering at Utica, its founder deter- 
mined in 1859 to move to Chicago, be- 
lieving that the chances of growth and 
the procurement of raw materials would 
be better there. The business, which has 
been consistently prosperous, was run as 
a partnership under the name of James 
S. Kirk & Company until 1900. 


In that year a corporation organized 
under the laws of New Jersey took over 
its assets. On Mar. 28, 1906, petitioner 
was organized under the laws of Illinois 
with an authorized capital stock of $1,- 
500,000, of which all but $91,400 was is- 
sued. The stockholders of the New Jer- 
sey corporation required all this stock, 
surrendering to petitioner_the-old corpo- | 
ration shares which they held and receiv- 
ing others of the Illinois corporation of 
the seme par value, which were issued 
under date of Mar. 29, 1906. 

By the terms of a duly accepted offer 
made to petitioner by Milton B. Kirk, 
payment for the stock so issued was 
made by a transfer to petitioner of the 
assets and liabilities of the New Jersey | 
corporation. The record books of said 
corporation contain, however, no refer- 
ence to the sale or other disposition of 
its assets to the Illinois corporation. A 
meeting of the former’s stockholders on 
Mar. 29, 1906, was adjourned for want 
of a quorum. 

All the personalty and realty of the 
New Jersey corporation was transferred 
to the Illinois corporation by two con- 
veyances dated Mar. 30, 1906. «Peti- 
tioner’s balance sheet of lar. 31, 1906, 
correctly refiects its tangible assets of 
that date, except as to real estate, and is 
as follows: 





Assets 

Current Assets 
Cash wey eee -$ 90,473.83 
Inventories Seda DabaeGn'an'a 538,320.00 
Accounts Receivable .......... 222,956.39 
Board of Trade Membership .. 1,500.00 
London & Chicago Contract 

Terme, MROeOs osc ssc cccc ccc 2,420.00 

$ 855,670.22 

Fixed Assets— : ne 
OME MROER 5, 6 i0600seskeoces $ 448,217.60 | 
NN oe os caine a gow Se 319,995.10 
Machinery Da Ok aie cheno 421,283.97 
Loose Tools, Dies, etc. ....... 73,205.88 
Horses and Vans ............. 14,610.80 
Office Furniture and Fixtures. . 6,854.09 
Premium Furniture and Fix- 

Re Bae wes pated ies Flaw ee 272.40 


. $1,283,439.93 
Miscellaneous Assets (see contra) 
Bad and Doubtful Accounts... .$ 
Bills Receivable ....... ...... 
Sundry Debtors .............. 
Unexpired Accounts .......... 
Machinery Suspense Account. . 
Pine St. Blvd. Expense ........ 
Power and Glycerin Improve- 
ment in Construction ....... 


19,900.81 
220,950.87 
19,419.19 
24,675.17 





134,160.72 


: 425,153.19 | 
Capital Assets— $ sie | 
Treasury Stock Unsold 91,400.00 


Total Assets tee eese cece cee $600,063.20 
y Liabilities 

Current Liabilities— 

Bille Payable ........... eared 
Accounts Payable a 


Reserve for Taxes 


727,279.04 


144,800.79 | 
7,517.17 | 





$ 879,597.03 





Capital Liabilities— 

Reserve for Bad and Doubtful 
Accounts a 

Reserve for 
TE RIN ae Ge ae tame 

Depreciation 

Authorized Capital 

Surplus 


19,900.81 
Unredeemed | 
7,595.23 | 
17,962.78 | 
- 1,500,000.00 | 
250,607.40 | 


. $1, 706,066.22 | 
Total Liabilities .............. $21655,663.25 


$300,018.40 should be added to the value 
of real estate. 


Better Laundry Soap 


Becomes Best Seller 


In 1874 the Kirk Company developed 
a superior laundry soap which it has 
since been selling under the trade name 
of American Family Soap. In the manu- 
facture of this product it has consist- 
ently used the same formula which calls | 
for a high grade of tallows and a low 
percentage of resin, While a laundry 
soap its quality is such that 10 or 12 
years ago it was sometimes used as a 
toilet soap. 

From about 1889 this laundry soap 
was the best seller in Chicago and Cook 
County. Hired help frequently insisted 
upon its use and this fact was generally 
recognized and commented upon by the 
Kirk Company's competitors prior to| 


| market. 
'sold some of its brands at a loss, the 


‘ 


Value of Good Will and 


> 





engineer familiar with the soap business 
in general and with petitioner’s firm in 
particular since 1900, the brand was so 
intrenched in Chicago and vicinity in 
1906 that no other brand could profitably 


Chicago without it. = 
Although meeting spirited competition 
from laundry soaps of other firms prior 
to 1906, the. brand successfully main- 
tained its position as Chicago’s best 
seller. Profits on it were sometimes as 
high as $1 or $1.50 a box, but these 
figures do not represent the average 
profit. Soaps called Chicago Family, 
Santa Claus, Amber, National Family, 
Federal Family, and others—some imi- 
tating the American Family brand in 
shape and size—were 
prominent soap manufacturers such as 
Procter & Gamble, Fairbank, Swift & 
Company, Armour & Company, and 


others, but with the exception of Amber | 
land Santa Claus, of which a few sales 
are still made, these brands had little | 


success and have disappeared. 
In 1899 the Kirk company developed a 


| transparent toilet soap which it sold un- 
|der the trade name of Jap Rose. 
| 1906 this was practically the only Amer- 


In 


ican transparent glycerin soap on_ the 
Although petitioner sometimes 


above two always produced’a profit. 
Campaign Organized 
To Increase Sales i 
About 1900 the Kirk company, which 
had just been reorganized as a New 
Jersey corporation, initiated a campaign 
to increase the sales of the two brands 
in Cook County and outside territory 
where sales were very small. 
was introduced from Pittsburgh west 
to the coast as a starter. In this cam- 


paign magazines, newspapers, coupons, | 


canvasses, painted boards, posters and 
jobbing salesmen were employed by the 
New Jersey corporation frém 1900 to 
1906; and the campaign was continued 
by petitioner until 1916 when the sales 
of American Family Soap reached a 
maximum. Petitioner’s efforts were 
thereafter directed to a retention of its 
old business. In the city of Chicago ef- 
forts were made to get new customers 
by canvassers who approached house- 
wives, offering the two brands for sale, 
or giving a coupon entitling the bearer 
to a bar free, or sometimes free upon 
the purchase of a bar. For advertising 
purposes more was spent outside Chi- 
cago than in it, and from 1900 to 1909 
there was an actual loss on every box 
of American Family Soap sold outside 
Cook County. The average amount so 
sold was one-fourth the amount sold in 
Cook County from 1900 to 1906. The 
total number of boxes of the American 
Family brand sold within and without, 
the total number of boxes of Jap Rose 
brand sold, aggregate sales, expendi- 
tures made for advertising, canvassing, 
and premiums, are as follows: 


+ 
American fa 








prémium expenses were charged off each 
year, and no asset as a result of them 
was set up. The premiums were given 
primarily to retain old business, No 
value for good will has ever been entered 
on petitioner’s books. 

On account of a loss of records, prof- 
its of the Kirk Company prior to 1900 
could not ‘be shown; books of the busi- 
ness since 1900, however, are complete. 


> 
1906. In the opinion of a consulting Omission of Assets 


introduced by! 


Jap Rose | 





Trade Name 





Leads to Inaccuracy 





| Right to Capitalize Demand for 


| be introduced. There was no store in Article Popular With 


| 


| 1, 1920, and charged direct to profit and 
loss, $11,799.08; addition to reserve account 
| during vear ended Nov. 30, 1921, $14,000; 
| uncollectible employes note made in 1919, 
| written off to profit and loss, $100; uncol- 
lectible freight claim of 1918 written off to 


Trade Is Recognized 





| profit and loss, $329.46; amount used as de- | 


duction on tax returns, $26,228.54. 

Bad debts amounting to $7,302.42 arising 
from sales made during the year ended Nov. 
| 30, 1921, and charged direct to profit and loss 
| account have been treated as an unallowable 
| deduction and the addition to the bad debt 
reserve actount of $14,000 used as an ex- 
| pense for the taxable year. 

Reconciliation of bad debt reserve account: 
| Reserve account at Dec. 1, 1920, $6,000; 
addition to reserve account for year ended 
| Nov. 30, 1921, $14,000; balance per balance 
sheet at Nov. 30, 1921, $20,000; net sales for 
year ended Nov. 30, 1921, $9,505,633.31; per- 
leentage of addition to reserve account of $14,- 
1000 to sales $0.0015; total of accounts and 
| notes receivable at Dec. 1, 1920, $694,004.42; 
total of accounts and notes receivable at Nov. 
| 30, 1921, $607,580.17. 

| For the taxable year 1921 two returns 
| were prepared: one under the 1918 act 
jand the other under the 1921 act. The 


| following schedule from the return under 


| off of bad debts for the taxable year 

} 1921: 

Schedule Al7—Bad Debts. 

| Nov. 30, 1921. 

| Miscellaneous arising from sales previously 
reported as income, $19,101.50; uncollectible 

|employes note, $100; uncollectible freight 

| claims, $329.46; total, $19,530.96. _ 

le The following tigures represent bad 


| debts charged off by petitioner for the 
years indicated: 


Year ended 


Uo ee ee ee . $19,052.91 
19ZZ..cccccce. cece 20,064.06 
1923.4. 0... cecece 34,094.21 
1924 ...cccccecccces 15,959.90 
1925 ..... Oy sane hes 14,075.22 
1926. . .cccccces coves  22001.62 

$125,507.92 


Since 1920 petitioner has gradually in- | 


creased its sales direct to retailers rather 
than making them through jobbers, and 
as a consequence incurs more losses from 
bad debts. This change was brought 
about largely by the appearance of chain 
stores. 
Opinion 

STERNHAGEN.—From all of the fore- 
going facts, we think it clear that peti- 
tioner’s statutory invested capital could 


not be satisfactorily determined and that | 
it is therefore within section 327 and en- | 


titled to have its profits tax determined 





mily soap 












Outside of 
Cook County Cook County Jap Rose soap Aggregate 

Years (boxes) (boxes) (boxes) sales 
1900 +e 164,698 . 21,497 ° - . 

| 1901 178,772 44,460 29.376 $2,190,902.73 
1902 167.626 59,206 30,193 2,378,877.92 
1903 175,174 75,526 47,242 2,371,139.70 
WE es cap Rbe eee cee he eee 204.958 100,871 53,186 2,662,013.64 
1905 203,575 96,408 52,493 2,429,027.35 
1906 aide ake 6re-gn0:d 5:5 ch 95,795 2.575,648.55 
eS ers a 84,666 2,793,307.73 
ee SE Cee 108,671 2 3,347.96 
ES Ss RAC Rae abine sSakcony See 124,667 3,873,989.37 
SRR Ry ee rn 336.266 144,277 4,311,103.97 
PRUE sso. awae 062k s 040 ee ccna ss ee 175,512 5,159,088.56 
1912 409,995 190,502 5,476,255.90 
1913 442,947 204,056 6,350,087.81 
1914 450,979 198,639 149.391 6,437,058.07 
EI. hak kav 512,722 199,478 164,185 7.472,242.78 
2, 558,148 195,854 210,855 8,684,328.74 
Years Advertising Canvassing Premiums 
1900 $30,546.42 nian kh «tne ae 
Pease St Wert yh eS 120,564.26 $50,002.37 sea bar 
1902 141,778.86 pcecece 
1903 106,110.95 . 
1904 204,756.22 
1905 191,498.78 
1906 
1907 
he 
Us Re ‘ 
1910 _ 217,553.25 
1911 pekas .. 244,939.73 76,912.91 | 
PED vce 55 .s'0.08 . 843,226.28 100,902.52 3 | 
1913.. 306,492.84 76,749.94 96,161.35 
1914. 288,746.56 36,376.02 93,375.08 
1915 412,474.98 61,016.18 109,077.31 | 
SBRUR oS So cas cas toe vie kcce ieee 363,147.22 35,793.22 96,870.20 | 

The advertising, canvassing and 


| by the special assessment method of sec- 
tion 328. 

As to the bad debt deduction for each 
of the years in question, the petitioner’s 
evidence is not sufficient to establish the 
reasonable addition to the reserve to be 
deducted, and the respondent is in this 
respect sustained. 

The parties may proceed further un- 
der Rule 62. 





The following tabulation prepared by pe- | 


titioner’s auditor from the books of its 
predecessor shows the annual profits of 
the New Jersey corporation: 


1900 $8,358.91 
Ue etecse 132,334.12 
1902 cocesecscee Lheleman 
1903 ecccce 158,906.37 
IRR ANe er py ete 223,260.09 
TO rane a eapice 121,936.85 


In 1906 the business earned $23,502.02; 
three months of this period was allocable 
to the New Jersey corporation. 


The value, in 1906, of the American | 


Family brand has beem variously esti- 


mated to be between $500,000 and $1,- | 


000,000; of the Jap Rose brand, between 
$150,000 and $250,000; and these, to- 


gether with the Kirk Company name, be- | 
| tween $1,000,000 and $2,000,000, 


Reserve for Bad Debts 
Maintained on Books 


Since incorporation petitioner nas 
maintained on its books a reserve for 
bad debts. For the taxable year 1921 
there was allowed an addition to this 
reserve of $14,000, which was a consid- 
erable increase over additions to the re- 
serve in prior years, In computing net 
income for that portion of the taxable 
year 1921 falling under the provisions 
of the 1918 act, petitioner was allowed 
a deduction of $19,530.96 for bad debts 
and for the portion falling under the 
1921 act was allowed as a deduction a 
reserve for bad debts in the amount of 
$14,000, For the taxable year 1922 pe- 
titioner was allowed a reserve for bad 
debts in the amount of $25,266.26, The 


, following schedule of petitioner’s income 


tax return is a correct reflection of en- 
tries regarding bad debts on the books 
of the company: 
Schedule Al7- 
Nov. 30, 1921. 


Bad Debts. Year ended 


Bad debts arising from sales prior to Dec. 


Ruling Simplifies Tax 
Redemption in Montana 





State of Montana: 
Helena, Oct. 26. 


In reply to a request from Mr. W. M. 
| Mills, county clerk and recorder of Stili- 
water County, Attorney General L. A. 
Foot has issued a ruling in regard to 
| payment of tax exemptions. The ques- 
tion was asked 
treasurer should draw the warrant, and 
whether the payee first had to file claim 
| with the county commissioners. 

The attorney general ruled that the 
treasury should make payment to the 
holder of a certificate, and that money 
or a check may be used and no warrant 
is required. 
claim against the county. 





Colorado Assessors Seek 
Higher Levies on Railroad 





State of Colorado: 
Denver, Oct. 26. 


Seven county assessors have chal- 
lenged authority of the State tax com- 
mission to fix without their approval the 
assessed valuation on the property of 
public utilities operating in their coun- 
ties and have appeared before the State 
board of equalization with a protest and 
an attempt to have the property of the 
| Union Pacific Railroad assessed in those 
(counties at a rate per mile higher than 
| that fixed by the commission. 

In addition the assessor of Elbert 
County has taken similar action with 
|yegard to the property of the Chicago, 
Rock Island & Quincy Railroad in that 
county. 





| the 1918 act also reflects the entries in! 
the books with respect to the charging | 


‘| ruary, 1920, a new 


whether the clerk or | 


The payee need file no} 


Income From Funds 


Held Jointly Is Taxed! 
S!To Each Béneficiary 





State Law Prohibiting Part- 


nership Contracts Between 


Spouses Found Not to Af-| 


| 


fect Federal Levy 


The Board of Tax Appeals has held 





| 


| 
| 


that, notwithstanding a State statute , 


| declaring a partnership contract between 
| husband and wife to be void, a husband 
'and wife may be taxed separately on in- 


;eome received from a_ partnership to | 
|which each had contributed and in| 


which each had an interest. 

It was the Board’s conclusion that the 
identity of the party taxable upon in- 
come from a partnership interest was 
not determinable merely by name but 
by ownership, and the State law could 
not be invoked to deprive the wife of 
her property. 


R. E. 
v 


COMMISSIONER OF INTERNAL REVENUE. 





WING 


No. 24499. 

James H. AMICK and JOHN F. HUGHES, 
for the taxpayer; E. A. TonJes, A. 
H. Murray and J. A. Lyons, for the 

| Commissioner. | 


Findings of Fact and Opinion | 
Oct. 22, 1929 
This proceeding is in respect to a de-. 


| results from respondent’s action in in-| 
cluding in petitioner’s income the sum) 
of $16,356.92 paid in that year to his! 
| wife as representing the earnings of a 
| one-sixth interest in. a partnership in| 
| which petitioner also held a one-sixth in- 
terest. | 
| Petitioner is a resident of Detroit, | 
| Mich. Upon his marriage in 1910, peti- | 
tioner and his wife opened a joint bank | 
account in which was deposited from 
| that time forward the savings accumu- 
| lated froin his salary and sums which | 
|his wife realized from taking roomers. 
This account was mutually understood by 
petitioner and his wife to belong to them 
equally. They subsequently purchased a | 
| home, making payments from this ac- | 
| count, and the title being taken by them 
| jointly. 

In 1919, petitioner with two associates, | 
Wagner and Barr, organized a partner- | 
ship under the name of the Tubular Spe- | 
cialty Mfz. Co., for the fabricating of | 
steel products, each of the three part-| 
ners contrikuting $5,000 and each being 
entitled under the partnership agreement | 
'to share equally in the profits. Peti-' 
tioner’s contribution to this partnership 
was $3,500 in cash, which represented | 
the aforesaid joint account of himself | 
and wife, and his note for $1,500.) 
Shortly thereafter petitioner and his | 
wife sold the home heretofore mentioned | 
and with the proceeds of their equity | 
paid th: - ote for, $1,500. .. | 

New Partnership Formed 
| Shortly after the partnership began | 
| business it had trouble due to lack oi a 
proper system of bookkeeping and pe-| 
| titioner’s wife, who before her marriage 
| had been a bookkeeper, took charge of | 
the accounts and with the assistance of 
|an accountant installed a set of books. | 
; It had been understood between peti- | 
| tioner and his wife from the time of the | 
| organization of the partnership that she | 
had an equal interest with him in the! 
partnership interest standing in his} 
|nmame and upon her taking charge of | 
| the bookkeeping of the firm she insisted | 
| that her interest be shown by including | 
her as a partner. Shortly prior to this, 
|one of the partners, Wagner, had made 
a gift to his wife of one-half of his one- 
| third partnership interest and in Feb- 
| partnership was 
| formed by articles of partnership signed 
| by Roy E. Wing. Ora Cecil Wing, Alfred 
|T. Wagner, Edith Arabelle Wagner, 

Harry T. Barr and Margurette C. Barr, 
{each of these as_ partners having an 

equal interest in earnings and in part- 
| nership property. From this time. for- 
ward up until dissolution of the part- 
nership in 1925, petitioner and his wife 
were each paid individually one-sixth of 
the partnership earnings in each year. 
In the taxable year here in question pe- 
titioner’s wife received from the part- 
nership the sum of $16,356.92 as repre- 
senting the earnings of one-sixth part- 
nership interest. a similar amount being 
received by petitioner. The amount so 
received by his wife was included as 
income in her return for that year. Upon 
the dissolution of the partnership in 
1925 the partnership property was sold 
and the proceeds were distributed, one- 
sixth of such proceeds being paid peti- 
tioner and one-sixth being paid to his 
wife. 





In determining the deficiency here ap- | 


pealed from, respondent has included in 
petitioner’s income for 1923 in the 
amount of $16,356.92 paid his wife in 
that year as partnership earnings dis- 
tributive to her. 
Opinion 

TRUSSELL.—The evidence in this case 
shows clearly and without dispute that 
petitioner’s wife was the owner of one- 
| half of the contribution made by him to 
the partnership assets. Respondent has 
not filed a brief but his theory, so far as 
we can gather it from the wording of 
the deficiency notices, is that, under the 
laws of Michigan, the relation of part- 
nership can not exist between husband 





Board of Tax Appeals. | 


\- 





and wife and accordingly the contract of 
partnership executed in. 1920 did not 
| constitute petitioner’s wife a partner and 
that the result of this condition is that 
| the total of the profits distributed to the 
| two one-sixth interests must, for pur- 
poses of income taxation, be considered 
as received by petitioner and taxable to 
| him alone. 

| In this theory it has been overlooked 
| that the identity of the party taxable 
upon income from a partnership interest 
is not determined merely by the name 
in which such interest is held but by the 
ownership of the corpus of the partner- 
ship interest. Compare C. R. Thomas, 
|8 B. T. A, 118. 

As we view it, the income received by 
petitioner’s wife upon her actual inter- 
est in the assets producing such income 
represented income to her whether she 

| was in law a partner or whether the 
partnership agreement was under State 
law inoperative to create, as to her, a 
partnership liability. It 


is clear that | 


even had petitioner’s wife not been a/| 


party to the contract of partnership and 
the amount here in controversy been 
| paid to petitioner as a portion of the 
| distributive income of a partnership in- 


Partnerships 


are printed so that they 
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All Revenue Acts— 


invalid as between husband and wife, 
being taxable on the entire income 


Commissioner. (B. T. A.)—IV U. S. 


Where a corporation, producing an a 


at any time during its history a va 


special assessment, because accurate 









No unpublished ruling or decision 


disposition of other cases.—Extract 
Internal Revenue. 
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Tax Liability—Identity of Taxpayer—Partnership Income—State Statutes— 

Where a husband and wife, holding funds jointly, joined a partnership, 
each contributing the interest in the jointly owned money, and the articles 
of partnership recognized each of the spouses as owner of a stated per- 
centage in the business, but a State statute held partnership contracts 
on the stated percentage of any income derived, the husband alone not 


Federal taxing statutes regard the owner as the taxable party—Wing v. 


Special Assessment—Requisites—Inability to Determine Invested Capital— 
Value of Trade Names and Good Will—1918 and 1921 Acts— 


in establishing such article as standard, and, over a period of years, sold it 
in increasing quantities, and such corporation failed to include in its assets 


as assets, the corporation was entitled to have its taxes computed under 


impossible under the facts.—James S. Kirk and Co. v. Commissioner.” (B. T. 
A.)—IV U. S. Daily 2102, Oct. 28, 1929. 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
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can be cut out, pasted on Standard 
rds, anJ filed for reference. 


each of the parties was liable for tax 
from the joint contribution, because 


‘Daily 2102, Oct. 28, 1929. 


rticle of merchandise, engaged actively 


lue of the trade names or good will 


determination of invested capital was 


will be ciled or relied upon by any 


from regulations of Commissioner of 





Calendar of the Board of Tax Appeals 





The calendar of the Board of Tax of 
peals for Oct. 28, 29, 30 and 31 was 
printed in the issue of Oct. 21. Follow- | 


| ficiency in income taxes in the sum of jing is the calendar from those dates to 
$2,531.95 for the calendar year 1923, and | Noy, 9, inclusive: 


Nov. 1, 1929 
9857-9858, Karl Von Ruck. 


Nov. 4, 1929 


22499, Allison Mfg. Co. 
10520, Estate of Cnas. W. Ames. 
22586, Aywon Film Corp. 
22249, Blue ae Co. 
73, Harry E. Collin. F 
35429, Continental Paper & Bag Mills Corp. 
22279, Crescent Furniture Co. 
31859, Dallas Athletic Ass’n. 
22050, Alexis C. Ford. 
22070, May Ward Ford. 
13141, Free Press Co. 
22296, General Woodworking Corp. 
22426, Great Southern Lumber Co. | 
22518, G. M. Heckscher. 
22034, C. D. Keen. 
24813-14, Lyon Turpentine Co. 


40406, C. F. Lyttle Const. Co. 

33029, C. F. Lytle. 

22159, Marion Machine Foundry & Supply 
Co. 

17911, Murtha & Schmoll, Inc. 

22092, Estate of Robert C. Neely. 1 

22243, Norfolk Southern Railroad C« 

22360, Richard A. Otto. 

22290, Richmond Hosiery Mills. 

33477, Louis G. Roesner. 

22061, Rolph Navigation & Coal Co. 

22568, Gorton Roth. 

22263, F. S. Royster Guano Co. 

22225, Ruth Iron Co. 

22569, Elijah Stockham. j 

28110, Union Paper Co. 

22200, Estate of John Van Alen. 

Nov. 5, 1929 

22768, E. P. Bass. 

22767, Mrs. E. P. Bass. 

23080, Carl Herbert Bryant. . 

22706, Buckeye Amusement Co. 

23209, F. B. Carr. 

22714, Emma J. Cobb. 

35959, Colorado Engraving Co. 


5057-20050-21842, Continental Products Co. 

22653, Estate o” Edw. R. Davis. 

23652, James Honor Davis. 

22737, John W. Davis. 

22435, Denver Publishing Co. 

22766, A. R. Dillard. 

23142-27946, Fox Film Corp. 

24656, Gus Holstine Dry Goods. 

22655, Hugh Jarvis. 

22647, John Koblegard. 

22649, John Koblegard Jr. 

22650, Lillie M. Koblegard. 

22683, Kryptok Co., Ine. 

35960-22436, Louisville Herald Co. 

23142, Dudley F. Malone. 

26250, J. P. Matthews. 

26239, J. M. Mauldin. 

22609-31175-32357, Midland Mutual 
Insurance Co. 

25853, Wm. Moorehead. 

22611, National Construction Co. 

23202, Orlando Petroleum Co. 

17596, Poors Publishing Co. 

22648, Julia W. Ruhl. 


Life 





45437, Elwood B. Griffenber, ti ‘ 
23890, W. B. Hibbs. Rome 


45571, Cora B. Iglehart Trust Estate 
(motion). 

45447, Jackson Iron & Steel Co. (moti . 

21943-36268, D. O. James ek 
Co. (motion). 

23613, W. O. James. 

23388, Jones Bros. & Co., Inc. 
we Kern River Oilfields of California, 

23637," Keystone Brewing Co. 

23487, F. M. Law. 

23486, Mrs. Francis M. Law. 

32814, Frank S. Lewis, Ine. 

20138, David T. Long (motion). 

27832, Maher Collieries (motion). 

21728, Merchants Bank & Trust Co. 

23903, New Albany Veneering Co. 

_ 24381, Patten & Davies Lumber Co. (mo- 
tion). 

23927, Putnam Wood Products Co. 

23745, Estate of Sol Rosenbloom. 

23766, Sanford Day Iron Works. 

24485, E. B. Sawyer (motion). 

24988, H. A. Sawyer, deceased. 

20924, Sawyer Milling Co. (motion). 

24987, N. B. Sawyer (motion). 

17127, Mary A. Sharp (motion). 

17126, Richard Sharpe (motion). 

44902, Frank C. Snedaker & Co. 

23889, W. W. Spaid. 

23532, Thirty-second & Thirty-third Street 
Corp. 

_ 19016, Estate of Martha S. Tucker (mo- 
tion). 

6475, Western Maryland Railway Co. 

23533, Wilmington Leather Co. 

23904, E. H. Winslow. 

Nov. 7, 1929 

26636, Otto Brunworth. 

24193, Camden Horse Railroad Co. et al. 

“a Camden & Suburban Railway Co. 
et al. 

24192, Consolidated Traction Co. et al. 
_.24012, Cortright-Cornog Collieries Co. 

23752, Cummer Lumber Co. 

21115, W. H. Dail Jr. 

24191, East Newark Gas Light Co. et al. 

24190, Elizabeth & Trenton Railroad Co. 

24189, Essex & Hudson Gas Co. et al. 

24180, Gas & Elec. Co. of Bergen County. 

24168, Harry N. Gifford. 

24165, Henderson Iron 
ply Co. 

24013, Hirsch & Spitz Manufacturing Co. 

24188, Hudson County Gas Co. et al, 

24296, Gosho Kabushiki Kaisha. . 

24104, Lake View Sand & Gravel Co. 

24212, J. N. Morrow. 

24187, Newark Consolidated Gas Co. et al. 


Works & Sup- 





35962, J. C. Schaffer Grain Co. 
22665, Anne L. Shore. 
22625, Sokokis Lumber Co. 
22437-35961, South Chicago Elevator Co. 
22434, Star Publishing Co. 
22664, Jean K. Stathers. 
22646, Jessie K. Wehner. 
22651, Clara K. Wilson. 
25854, Geo. M. Wright. 

Nov. 6, 1929 
Raymond F., Almirall. 
Frederick G. Atkinson (motion). 
C. Columbus Baldwin Estate. 


Beacon Trust Co, 
Wm. A. Baldwin. 


23413, 

32179, 

23751, 

18949, 

23772, 

30660, P 

44807, Burton Coal & Lumber Co. (order to 
show cause). 

23385, Churngold Corp. ‘ 

23409, Clarkson Coal & Dock Co. of Minne- 
sota, 

23408, Clarkson Coal & Dock Co. of Wis- 
consin. 

23225, Coca-Cola Bottling Co. 

14518-31305, Crystal Block Coal & Coke 
Co., (motion). 

45141, G. S. Davis (motion). 

23775, J. Worthington Dorsey, deceased. 

23911, Federal Paper Board Co., Inc. 

33325, J. M. Fries (motion). 

23920-31999-39677, Georgia Vitrified Brick 
& Clay Co. ‘ 

21727, Ezra Gould. 

23976, Edw. H. R. Green. 





terest standing in his name alone, he 
would have received this sum merely as 
trustee for her, to whom it would be 
taxable. C. R omas, supra; Stephen 
J. Hallahan et al., 14 B. T. A. 584; Wil- 
liam W. Parshall, 7 B. T. A. 318; Ralph 
L. Hinckley, 6 B. T. A. 312; Harry P. 
Kelley, 9 B. T. A. 832. 


Protection of the Wife 


The limitation of the Michigan law is 
for the protection of the wife. It can 
not be invoked to deprive her of what 
is hers and vest it in the husband. Com- 
pare Elmer Klise, 10 B. T. A, 1234; Al- 

ert Kahn, 14 B. T. A. 125. 
Sunlin, 6 B. T. A. 1232,-where the same 
question here involved was raised, we 
quoted the court in Gillespie v. Beecher, 
94 Mich. 374, 54 N. W. 167, that: “The 
married woman’s act was passed for thé 
protection of married women. It was 
intended as a shield and not a sword. 
Its purpose was to enlarge her rights, 
not to contract them, and certainly it 
was not meant to deprive her of the 
right, either acting alone, or jointly 
with others, of protecting her interests 
in property, either real or personal.” 

We hold that respondent erred in in- 
cluding in petitioner’s income for the 
calendar year 1923 the amount of $16,- 
356.92 paid by the partnership in that 
year to his wife. 

Judgment will be entered for the 

etitioner. Sternhagen, Arundell and 

urdock dissent. 

Review by the Board. 


| 
Bernard W. Cowen .Corp. 


In L. F. | 


24186, New Brunswick Light, Heat & 
Power Co.. 

24346, A. S. Norrish. ; 

24185, Paterson & Passaic Gas & Elec- 
tric Co. 

19632, 22455 and 19633, Planters National 
Bank. 

24195, Public Service Corporation of New 
Jersey. 

24184, Rapid Transit Street Railway Co. 

24183, Riverside Traction Co. et al. 

22095, F, W. Roberts Co. 

24158, Silver King Coalation Mines Co. 

24098, Snoqualmie Falls Lumber Co. 

24182, Somerset Union & Middlesex Co. 

24179, South Jersey Gas, Electric & Trae- 
tion Co. 

24181, South Orange & Maplewood Trac- 
tion Co. 

24204, Estate of W. C. Van Hgozer. 

24250, Howard White. 





Customs Appeals 
Filed in the 
Court of Customs and 

- Patent Appeals 





A summary of appeals in customs 
cases filed in the Court of Customs and 
Patent Appeals to and including Ap- 
peal No. 3279 was published jn previous 
issues. The summary of appeals filed 
subsequently follows: 

No. 3280. Smith & Nichols, Inc., v. United 
States. This is an appeal from the over- 
ruling of a protest against the assessment 
of additional’ duty on paraffin because not 
legally marked. 

No. 3281. Goessling & Ferre, Inc., v. United 
States. Scalloped gloves. Gloves, decorated 
by “pinking” process held dutiable as scal- 
loped articles at 75 per cent ad valorem under 
paragraph 1403, tariff act 1922, are claimed 
dutiable at various lower rates. The plain- 
tiff contends hat in order for merchandise to 
be dutiable «s scalloped articles under this 
section the work thereon must be done with 
a nena, or the edge bound over with needle- 
work, 








Land of ‘Not Competent’ 
Indians Freed of Oil Tax 


' State of Michigan: 

Lansing. Oct. 26, 
The State’s oil severance tax of 2 per 
cent of the gross market value is not 
applicable to products taken from lands 
held by so-called “not competent” In- 
'dians, according to a ruling just given 
by Attorney General Wilber M, Brucker 
to the State tax commission. The ques- 





lands in Isabella County by Indians to 
the Ohio Producing & Refining Co., of 
Cleveland. 


pewa Indians, the attorney general found 
| that the Federal Government, in con- 
formance with various decisions by the 
Supreme Court of the United States, 
placed Indian lands in two classes, “com- 
petent” and “not competent,” the latter 
only being exempt. The Indians in Chip- 
pewa County are receiving royalties of 
12% per cent, . 
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Manufacturing | 


tion arose in regard to the leasing of | 1 D : 
| tesents a deficiency in tax not collected 


Reviewing old treaties with the Chip- | 


Names 


Overassessed Taxes 
Adjusted by Bureau 
Of Internal Revenue 





| 


| Rebates Are Awarded to Cor: 
rect Errors in Calculating 
Income Liability of Eight 
Taxpayers 





Refunds, abatements or credits in eight 
cases of overassessment of taxes were 
announced Oct. 26, by the Bureau of In- 
| ternal Revenue. The taxpayers involved 
| were: Reliable Securities Corp. (Receiver 
of), New York City; Royal Baking Co., 
| New York City; Columbus Realty Co., 
' Mount Vernon, N. Y.; Humbert J. Fug- 
azy, New York City; H. W. Dubiske Co., 
Chicago; Western Industries. Co., San 
| Francisco; estate of David H. E. Jones, 
| New York City, and estate of William A. 
Halsey, Newark, N. J. 

Suthmaries of the awards follow in 
full text: 

Reliable Securities Corp., Joseph 
Glass, receiver, New York. Overassess- 
ments of income and profits taxes in 
favor of the taxpayer are determined as 





212.70; 1921, $18,374.96; 1922, $6,236.32; 
1923, $6,641.66. A hearing was held 
| Mar. 18, 1929. 


Tax Deficiencies Canceled 


The above overassessments represent 
deficiencies in tax summarily assessed 
under the provisions of section 274(d), 
revenue act of 1924, and section 282(a), 
revenue act of 1926, on information to 
the effect, that certain income had been 
received which had not been included in 
the returns. A subsequent investigation 
by field examiners disclosed that such 
amounts were erroneously added to the 
reported incomes, and they are, aecord- 
ingly, eliminated ix. the present audit, 

Royal Baking Powder Co., New York. 
An overassessment of income tax in favor 
4 a sso een, determined as follows: 

‘ 7,984.49. A hearin 
Sept. 9, 1929, cn 


Credit For Foreign Taxes 


The entire overassessment is caused 
by the allowance of a credit for income 
taxes paid to a foreign country. in an 
amount less than the credit claimed in 
the return which previously was disal- 
lowed due to the.then lack of substan- 
tiating data. As a result of a field in- 
vestigation and careful consideration in 
the Bureau it is determined that the 
taxpayer is entitled to a credit by rea- 
son of such foreign taxes in the amount 
allowed in the present audit under the 
provisions of section 238 (e), revenue 
act of 1926 and articles 611 and 612, 
| Regulations 69. 

Columbus Realty Co., Mt. Vernon, N. 
Y. An overassessment of income tax in 
favor of the taxpayer is determined as 
follows: 1921, $54.262.75. A hearing was 
held Dec. 17, 1928. os 


Taxable Gain Discussed 


The entire above overassessment is 
caused by a decrease in the amount of 
taxable gain realized upon a sale of real 
estate during the year, included in in- 
come in a preliminary audit which was 
made the basis of a summary. assessment 
of a deficiency in tax, since, upon further 
consideration of all relevant facts and 
circumstances, it is determined that the 
amount of profit stated in the preliminary 
audit was excessive. Section 202, rev- 
enue act of 1921, and the regulations 
promulgated thereunder. 

The foregoing adjustment is made in 
accordance with a stipulation. approved 
by the United States Board of Tax Ap- 
peals in the instant case, Docket No. 
18752. 

Humbert J. Fugazy, New York, N. Y. 
An overassessment of income tax in 
favor of the taxpayer is determined .as 
follows: 1922, $161,160.92... A hearing 
was held Nov. 26, 1928. 

Net Income Reduced 

The entire above overassessment rep- 
resents the abatement of a deficiency in 
tax summarily assessed under the provi- 
sions of section 250° (d), revenue act of 
1921, and is due to a recomputation of 
the net income under the provisions of 
section 212, revenue act of 1921 and the 
regulations promulgated thereunder, 
since after a supplemental investigation 
of the taxpayer’s accounting records and 
a thorough review in the Bureau, in the 
light of +h: additional information fur- 
nished by ‘aim, it is determined that the 
arbitrary method employed to state the 
net income in the prior audit of the case, 
resulting in the assessment of the defi- 
ciency, greatly overstated the correct 
taxable net income. 

The foregoing adjustment is made in 
accordance with a stipulation approved 
by the United States Board of Tax Ap- 





18717. 

H. W. Dubiske & Co., Chicago, III. 
An overassessment of income and profits 
taxes and interest in favor of the tax- 
payer is det-rmined as follows: 1918, 
$49,426.76. A hearing was held July 


12, 1929. 

; Tax Deficiency Abated 

Of the above 
amount of $32,951.17 represents 
abatement of a deficiency in tax sum- 
marily assessed under the provisions of 
| section 274 (d), revenue act of 1924, re- 
| sulting from the disallowance of certain 
deductions claimed on the tax return, 
due to the lack of substantiating data 
from which the propriety of the deduc- 
tions could be ascertained. After a thor- 
ough investigation by field examiners it 
is determined that the items were prop- 
|erly deductible as operating expenses 


revenue act of 1918. 

The balance of the overassessment, 
amounting to $16,475.59, represents an 
ad valorem penalty asserted at the time 
the above deficiency was assessed, since 
the determination of an overassessment 
|results in the elimination of the pen- 
alty. 

Western Industries Co., San Francisco, 
Calif. An overassessment of income and 
profits taxes in favor of the taxpayer is 
determined as follows: 1918, $47,916.69, 
A hearing was held Feb, 12, 1929. 

Barred by Time Limit 
The entire above overassessment rep- 


within the statutory period of’ limita. 
tion provided therefor. Russell-v. United 
States (278 U. S, 18). 

The foregoing adjustment is made in 
accordance with a stipulation approved 
by the United States Board of Tax Ap- 
peals in the instant case, Docket No, 


31615. 
H, E. Jones, Mrs. 





Estate of David 
Ruby W. C. Jones, Executrix, New York, 





[Continued on Page 14, Column 6.) 


at 
el he 


follows: 1920 (Oct. 1 to Dec. 31), $130,-. 


peals in the instant case, Docket No. . 


overassessment the 
the , 


under the provisions of section 234(a)(1), , 
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State Taxation 


Tax Revision Plans 
Undertaken in Utah 


THE. UNITED STATES DAILY: MONDAY, OCTOBER 28, 1929 


Bank Taxes 


|Repeal Is Advocated of Limitation 
Of State Taxation of National Banks 





Following Hearings 


New Methods of Raising 
And Collecting Revenue 
To Be Made Basis of State 
System 





State of Minnesota, 


State taxation of national banks was 
the subject of a speech recently by G. 
A. Youngquist, attorney general of 
Minnesota, before a meeting of the Na- 
tional Association of Attorneys General 
at Memphis. 

Mr. Youngquist discussed at some 
length the history of section 5219 of 
the United States Revised Statutes under | 
which national banks are taxed by the! 
States. In his opinion the solution of 
the problem lies with Congress. He said: 





State of Utah: 
Salt Lake City, Oct. 26. 


All public hearings on ‘tax revision 
have been brought to a close and the 
joint tax commission and legislative tax 
committee have now set about to re- 


be no_ higher. 
adopted the familar mortgage registry 
tax laws, the banks contended that those 


taxation. 


Attorney General of Minnesota Reviews Effect of Court 
Decisions and Urges Change in Federal Law 





St. Paul, Oct. 26. 
In States which had 


laws relieved _them of practically all 
Where none of these laws 


were in effect and existing systems 


provided for the full taxation of all in- 
tangibles 
position was that such laws were not 
enforced and hence assessments against 
banks could not be enforced. And since 


including mortgages, their 


such laws nowhere can be enforced, 


frame the former’s tentative program, 
which is to be the basis of findings for 
redrafting the State constitution, ac- 
cording tv an oral statement by Chair- 
man W. W. Armstrong, of the tax re- 
vision commission. There are foug basic 


3 


"P features of the program for tax reform | 


on which the new system to be recom- 
mended will be founded. 

These are a tax on all tangible prop- 
erty assessed at its full tax value; a 
business income or excise tax; a per- 
sonal income tax, and the creation of a 


“It would seem that the necessity of 
amending section 5219 is not even fairly 
| debatable.” 


Mr. Youngquist explained that the 


present law requires that the rate of tax 


imposed by a State upon national banks 
must not be higher than that imposed 


upon moneyed capital in the hands of 
individual citizens. “The wrong,” he said, 
“is in the limitation and the simple solu- 
tion is to repeal the limitation.” 


Mr. Youngquist explained that the 


present scheme has come to grief because 
of the decision of the Supreme Court of 
the United States in the Massachusetts 
Macallen case (IV U. S. Daily 765—re- 
hearing denied—IV U. S. Daily 1947). 
In that case the court held that the 
Massachusetts excise tax law is uncon- 


central State tax administrvative body 
with wide powers of supervision and 
control. 
Favors Model Tax Plan 
With this fundamental declaration laid 
down, the legislative. committee has 


they were able to prove their contention. 
These attacks have been, everywhere, 
successful. 


Lower Rates on Intangibles 


In Violation of Law. 

To illustrate’ In Iowa (Munn v. Des 
Moines Nat. Bank, 18 F. (2nd) 269), 
Nebraska (State Bank of Omaha v. 
Endres, 192 N. W. 322; Central Nat. 
Bank of Linco!n v. Sutherland, 202 N. W. 
428), North Dakota (Eddy v. First Nat. 
Bank, 275 F. 550), South Dakota (Min- 


nehaha Nat. Bank v. Anderson 2 F. (2nd) 
897), Kansas (Central Nat. Bank v. Mc- 


Farland, 20 F. (2nd) 416), Montana 
(Com. Nat. Bank v. Custer County, 245 
Pac. 259, 275 U. S. 502) and Minnesota 


started to advise the tax commission 
as to its views on rates, limitations, ex- 
emptions and the extent to which the 
new plan should be written into the con- 
stitution. 


' As the program of tax revision now 
stands, the legislative committee has de- 
clared that it favors the four fundamen- 
tals embodied in the Snow plan or the 
model tax plan of the National Tax As- 
sociation,. after which the Snow plan is 
modeled. ‘The same committee has taken 
favorable action on one of a score of 
principles laid before the committee by 
the tax commission. 


This recommendation as approved pro- 
vides; “All tangible property in the State 
not exempt from taxation by the con- 
stitution shall be assessed at its full 
cash value and shall be taxed at rates 
which are uniform throughout the juris- 
diction.of the authority levying the tax.” 

A second recommendation of the com- 
mission has also been practically adopted 
by the committee of advisers, but there 
was a possibility that a further amend- 
ment might be incorporated to declare 
expressly the status of salaries and 
wages for taxation. In its present form 
this section specifies: “All other prop- 
erty, matter or thing capable of private 
ownership shall be exempt from taxa- 
tion as property but with the express 
provision that the income therefrom shall 
be included in the income of the holders 
for the purpose of the personal income 
tax or the corporation excise tax.” 

Other Points to Be Considered 


It is expected that the committee and 
commission will be in session for sev- 
eral days while the committee is con- 
sidering other points on which it will 
advise the commission before adjourn- 
nent is taken, and the remainder of the 
time is allowed for the commission to 
prepare its final report. 

Chairman W. W. Armstrong, of the 
tax commisgion, made it plain that the 
commission was intending to follow the 
advice of the advisory committee wher- 
ever it felt that it could do so consist- 
ently. 

One important feature on which there 
appears to be general agreement is that 
the proposed changes in the constitution 
should be such that the legislature would 
be allowed the utmost latitude in chang- 
ing the tax system as the need arose. 
The tax commission which will have the 
final word on what the program will be 
has declared itself in favor of putting 
as few constitutional restrictions as pos- 
sible on the power of the legislature to 
determine matters of taxation. 

Bank Taxation 

It has also been indicated that this 
might be extended to the field of bank 
taxation as well. Judge S, R. Thurman 
of the commission has presented a 


. 


proposal for a constitutional amendment 
which would specify that the legislature 
should have power to enact any legisla- 


tion that may be necessary to meet the 
requirements of the Federal statutes re- 
lating to taxation of the national banks. 

Committee and commission are agreed 
that classification of property for taxa- 
tion should be limited to only the two 


divisions, tangible and intangible, but a 
majority of the committeemen have in- 
dicated that they would like to see the 
constitution written so that the legis- 


lature might provide for taxation of in- 
tangibles as property in lieu of the in- 
come tax should such a course be found 
advisable in the future, 


The committee stood as a unit in fav- 


the four features of the tax reform 


orin 

as thay were adopted. The only dissent- 
ing vote cast against their adoption was 
that of Senator Knox Patterson and he 
declared himself in favor of them but 


thought that action should be withheld 
until dater. 





Refund of License Fee 


Denied Oregon Motor Bus 





State of Oregon: 
Salem, Oct. 26. 
The owner of a motor stage coach 
which has operated between Seattle and 
Portland since January is not entitled 
to a refund of license fees paid to the 
State of-Oregon, even though “such ve- 
hicles were only operating seven miles” 
in the latter State, according to an opin- 
éfon written to the secretary of state by 
the first assistant attorney general, 
Willis ’S. Moore. Mr. Moore points out 
that, under a 1929 act, motor vehicles 
of the character mentioned may op- 
erated without eost over not to exceed 
20 miles of Oregon highways, provided 
proper application has been made, but 
that this act did not become effective 
until after the date the license fee in 
question was required to be paid. 





General Tax Foreclosure 


Held to Void Special Lien 


State of Washington: 

Olympia, Oct. 26. 
A general tax foreclosure sale de- 
stroys the lien of special assessments, 
such as a road assessment, according to 
an opinion recently rendered by Assist- 
ant Attorney General E. W. Anderson 
te, the prosecuting attorney at Golden- 

ale. 
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stitutional in so far as it attempts to 


reach the income from county, municipal, 
and Government bonds. 


Section 5219 provides four methods by 
which national banks may be taxed by 
the States, the fourth method being the 
income tax referred to in the Macallen 
case. Mr. Youngquist, after explaining 
the difficulties with the _ first three 
methods, said: “Now the fourth method 
has been declared invalid. What next?” 


The full text of Attorney General | 


Youngquist’s speech follows: 
Since the problems growing out of the 


l inability to adequately tax shares of na- 


tional banks in States where low rates 
are applied to intangibles were last dis- 
cussed, the situation has become very 
much worse. 


Limitations on State Taxes 


Construed by Supreme Court 


_ As is now well known, the nullifying 
limitations on the right of State taxa- 
tion contained in Rev. Stat., U. S., sec- 
tion 5219, were first brought to general 
attention in the decision of the Rich- 
mond Bank case by the United States 
Supreme Court. (Merchants Nat. Bank 
v. Richmond, 256 U. S. 635, 1921.) 
Immediately thereafter State officials 
instituted a movement for an. amend- 
ment or amendments which would re- 
store the, situation as it had in fact 
existed for all the years from 1864 to 
1921, and permit the continued fair and 
adequate taxation of bank shares, yet 


leave the States free to deal with the! 


difficult problem of taxing intangibles in 


such way as would most effectively meet 
the varying conditions to be found in 


different States. 
These éfforts resulted in the amend- 


ment of 1923, and a supplementary 


amendment in 1926. 

Originally, section 5219 contemplated 
taxation of bank shares on an ad 
valorem or general property basis. 


Broadly. speaking, that was the only’ 


system in operation in* 1864, when sec- 
tion 5219 was enacted. And that sys- 
tem still is the only one of general 
application. 


Form of Amendment 
To Law Was Disputed 


When the States undertook to procure 
an amendment relieving the situation 
which followed the Richmond bank de- 
cision their attention and their efforts 
were directed to amending the section in 
its then existing form and as respects 
its application to general property 
taxing systems. The necessity of such 
an amendment seemed to meet with 
general recognition. There was debate 
and dispute as to the form of amend- 
ment, 

In substance, the conclusion was 
reached that the taxation of bank shares 
should be permitted on the general prop- 
erty basis, providing only that com- 
peting: capital should not be favored in 


assessing such taxes, but that purely , 


personal investments of individuals were 
not to be deemed competing capital. 
The principal amendment of 1923 was 
shaped to express that purpose and the 
congressional debates indicate that Con- 


gress supposed that would be the effect 


of the language in which the amend- 
ment was expressed. 


In the decisions in First National 


Bank v. City of Hartford, 273 U. S. 548, 


and State of Minnesota v. First National 
Bank of St. Paul, 273 U. S. 561, the Su- 
preme Court ruled that the amendment 


in this respect wholly failed. The ruling 


was that no change whatever had been 
made and this portion of section 5219 
remained, in effect, precisely as it had 
been construed in the Richmond case, 


and operated to prevent the taxation of 
shares of national banks at a higher 
rate than that imposed upon intangibles, 


where the intangible class included 
money at interest in substantial amounts 


in the hands of individual citizens of 


the State. 
Supplementary Taxes 


Inposed on Income 


In the discussions as to the form of 
the amendment of 1923, it was disclosed 
that a few States imposed, as supple- 
méntary to general property taxation, 
taxes on income or ,excises, so-called, 
measured by income, and it was urged 
on behalf of those States that 5219 
should be broadened in its scope so as 


(State v. First National Bank, 273 
U. S. 661), the courts held that 
laws taxing intangibles at _ rates 
lower than those applied to intangibles 
and to shares of bank stock op- 
erated to violate section 5219. In some 
of the foregoing cases exemption 


of real estate mortgages or their taxa- 
tion under registry tax laws was held 
to so operate. In New York an income 
tax at rates varying from 1 to 3 per 
cent was held to prevent taxation of 
bank shares at the rate of 1 per cent 
of value (Peo. ex rel. Hanover Nat. 
| Bank v. Goldfogle, 187 N. E. 611). In 
Wisconsin it was held that the ad valorem 
tax on bank shares was uncollectible be- 
cause taxation of income only from in- 
tangibles did not impose as high a tax 
on them (First Nat. Bank v. Hartford, 
273 U. S. 548). 

In an Oregon decision (Brotherhood 
Co-op. Nat. Bank v. Hurlburt, 21 F. 
(2nd) 185, 26 F. (2nd) 957), the court 
indicated that the exemption of real 
estate mortgages, or the exemption of 
State and municipal bonds, would re- 
quire that shares of national banks be 
exempted from taxation. In Florida 


554) it was squarely held (and a lean- 
ing toward such holding is indicated in 
other cases) that even though the State 
statutes provide for and require the as- 
sessment of all property tangible and in- 
tangible at the full ad valorem rate there 
can be no taxation of bank shares if the 
assessor fails\ to put intangibles upon 
the tax lists. 


Cases Are Pending 
In Eight Other States 


In numerous other States similar at- 
tacks have been made and have been de- 
feated only because of the failure of the 
banks to pursue a i remedy or be- 
cause of statutes of limitation. And in 
Nebraska, South Dakota, and Montana 
the courts have held, in cases above re- 
ferred to, that since section 5219 op- 
erates to prevent the collection of taxes 
on shares of national banks, no taxes 
may be coilected—because of equality 
provisions of State constitutions—on 
shares of State banks and similar insti- 
tutions. 

In Idaho, South Dakota, Ohio, Iowa, 
Kansas, Utah, Okla\»ma and Michigan, 
numerous cases are pending both in the 
State and Federal courts in which both 
State and national banks are resisting 
the payment of taxes or seeking to re- 
cover back taxes previously paid upon 
grounds similar to those presented in 
the cases above cited. And in Washing- 
ton the new excise law (1929) is under 
attack in many pending cases. 

The permission to tax bank shares is 
now shown to be a mere gesture. The 
limitation on the right, as now expressed, 
effectually withdrew that right. Con- 
gress gave with one hand and took away 
with the other. 

The amendments of 1923 and 1926, 
for the benefit of the very few States 
referred to, have been seized upon by 
; the banks to distract attention from the 
fact that they have become wholly ex- 
empt from general property taxation. 
Virtually admitting the inability of the 
State to apply to them the prevailing 
system, the banks have urged that re- 
sort be had to the income and excise al- 
ternatives, asserting that these were 
available and adequate and that no State 
had cause €or complaint while these 
“liberal” clauses permitted those forms 
of taxation. 

The proponents of an effective amend- 
ment to section 5219 have earnestly en- 
deavored to bring Congress back to a 
true understanding of the relative insig- 
nificance of the provisions relating to 
income and excise taxation and to an ap- 
preciation of the fact that the difficulty 
rests in the inability of the States to tax 
shares on an ad valorem basis. But the 
banks have emphasized and magnified 
the income and excise tax provisions. 

Resounding arguments are made as to 
the number of these alternative provi- 
sions and as to the sweeping inclusion 
of income. They have cenceded that 
only a few States resort to taxes based 
on or measured by income, but express 
the view that if the country will aban- 
don present methods of taxation, if the 
States _will amend their constitutions, 
revolutionize their taxing systems and 
tax every person or every corporation on 
an income basis, section 6219 will per- 
mit equality of taxation of all within 








(Roberts v. American Nat. Bank, 121 So. | 


|features were added, now known as the 


to permit the application of such tax 
laws to banks or their shareholders. In 
deference to those states the additional 


the State including national bank 
their shareholders, = 


Real Problem of ‘ 
Taxing Banks Untouched 


Their proposals provoke argument for 
and against the wisdom and justice of 
income taxation. There is argument as 
to whether or not States may, with or 
without constitutional amendment, tax 
on or according to income. There is 
argument as to whether States can or 
cannot raise adequate and, reasonably 
certain revenue through income taxation, 
and as to how such revenues may be 
raised in rural districts and small com- 
munities, or as to how such revenue, if 


alternative methods, the effect of which 
was supposed io give greater freedom 
of taxation than that previously sanc- 
tioned. The added provisions permitted 
the States to tax dividends as,income, 
or to tax the banks on their net income. | 
But only one of these various methods 
of taxation might be availed of. In 
1926 there was a further amendment, 
as respects these provisions available 
to the few States, which permitted the 
States in determining such taxes 
measured by income to include all in- 
come not excepting interest from state: 








and Federal bonds. 


After the 1923 amendment, banks in | be distributed to local governmental sub- ;ogation of the constitutional power of | 
almost every State continued to resist | divisions. 1 
They asserted that if| less discussion of an utterly impractical | of the United States, as well as in vio- 
|and impossible proposal has ended, the| lation of the acts of Congress declaring | 


state taxation. 


intangibles were relieved of taxation, 
banks or their shareholders could not 
If intangibles were 
taxed at a low rate, the bank rate could 


be taxed at all. 


raised under a state-wide measure, may 
And when this almost end- 
real peemen of taxing banks or their 


shareholders is left untouched. 
There is another reason beside that 





Governor Asks Cheek 


On Expenses to Insure 
Reasonable Tax Rate 


Maine Executive Urges All 
Selectmen to Limit Their 
Appropriations in Plea 
For Economy 








State of Maine: 

Augusta, Oct. 26. 
-At the recent annual convention of the 
assessors of the State, Gov. Gardi- 
ner discussed the increasing demands for 
appropriations on the part of munici- 
palities and of the State as well. He 


indicated the responsibility that rests | 


with the selectmen of the towns to limit 
their appropriations to an amount that 
will result in a reasonable tax rate and 
one under which industry and agriculture 
can prosper. 

In speaking of the demands for in- 
creased appropriations on the 


ral that various departments and insti- 
tutions’ should biennially present re- 
quests for increased appropriations; with 
the natural growth of the business of 
the State some of these requests must 
be granted. 
the situation of an ever-increasing rate 
of taxation, and unless new forms of 
revenue are found, the normal increase 
in appropriations must not exceed the 
normal increase in revenue. 


Sources of Revenue Increase 


“A normal increase in the State reve- 
nue may be expected from two sources— 
increased indirect revenue and increased 
State valuation on which the State tax 
is levied. The State valuation has in- 
creased in healthy amounts, partly due 
to new taxable praperty and partly due 
to the marking up of valuations. But 
the rate of increase has declined sharply 
over the last 10 years. The increases 
in the State valuation over the five bi- 
ennial periods since 1918 have been in 
round figures of millions, 60, 35, 28, 24, 
and for. the last period slightly under 
$19,000,000. This decline is not encour- 
aging, but let us be optimistic in the 
hope that development may give an up- 
ward turn to our valuations. If the tax 
rate were stabilized at 7 mills and the 
State valaution should continue to in- 
crease at a rate of $20,000,000 each bi- 
ennial period, we should be prepared to 
meet increasing demands to the extent 
of $140,000 every two years, or an av- 
erage of $70,000 a year from this source. 
The fact that 51-3 mills out of the 7 
mills of the tax rate is already pledged 
to definite uses reduces the increased 
revenue from this source which is avail- 
able for general appropriation purposes 
to less than $17,000 a year. Further de- 
mands could be met only by an increase 
in indirect revenue, at best an uncertain 
source.” 

Urges Economical Policy 


The governor indicated that those in 
charge of State affairs should not only 
strive for economical administration but 
should take steps to prevent the en- 
couragement of expenditures. 

“T believe that a consolidation of the 
departments of State would assist in 
such a move. Forty-one separate de- 
partments or separately managed insti- 
tutions are too many for the efficient 
conduct of a State government with 
proper coordination of the work. Too 
many departments bring the inevitable 
result that employes of a department 
forget the proper place of that depart- 
ment in the scheme of the State govern- 
ment and they may be inclined to en- 
courage the enlargement of activities re- 
sulting in increase of burden on each 
taxpayer.” 











of distracting attention from the true 
situation for urging the income method 
of taxation. The banks have pointed to 
the fact that in Massachusetts, New 
York and Wisconsin, taxes not violative 
of the provtsions of section 5219 have 
been satisfactorily assessed. In those 
States bank taxes assessed on the in- 
come or excise basis have amounted to 


about one-fourth of what previously they | 


were. Recently California, Oregon and 
Washington, in desperation and as 
against the choice of aliowing banks 
wholly to escape taxation have “taken 
advantage of” the income and excise 
provisions, in the expectation that the 
banks could be made to pay about one- 
fourth of their fair share of taxes. Other 
States have gone on in the expectation 
that most banks will recognize their 
public obligations and pay, and in the 
hope that Congress can be made to see 
the truth of the matter and permit ef- 
fective taxation of banks or their share- 
holders. In many States taxes are as- 
sessed and paid upon such conditions and 
with such concessions as may be fixed 
by the banks. In others taxes are as- 
sessed and paid under “gentlemen’s 
agreements” which result in many banks 
paying their full and just share of taxes 
while others pay nothing. Accordingly, 
under the income or excise provisions 
bank taxes are cut to one-feurth and 
everywhere, the country over, general 
property assessments upon national 
banks are uncollectible and they pay 
what they choose or not at all. So far, 
the successful insistence that the States 
exercise their right to tax under the 
excise or income provisions has been 
fruitful for the Sikes. 


Now Brought Back 


To First Principles 

But the whole scheme has now come 
to grief and we have been brought back 
to first principles. The Supreme Court 
of the United States has held unconsti- 
tutional the law that Massachusetts 
enacted to harmonize with the excise 
alternative of section 5219. 
provided for an excise measured by in- 





Government bonds. 


abate its excise tax which was measured 
by its net income, including income 
from county, municipal and Government 
bonds. The United States Supreme 
Court (Macallen Co. v. Massachusetts, 
49 Sup. Ct. 432, May 27, 1929) said: 
“We conclude that the amended act 
(State law) in substance and effect im- 
poses a tax upon Federal bonds and se- 
curities; and it necessarily follows that 
the act in substance and effect also im- 
poses a tax upon the county and munici- 
pal bonds. In both respects the act is 
void. As to the former the act is in der- 





| Congress to borrow money on the credit 


much bonds and securities to be non- 
taxable; and, as to the latter, the act 
impairs the obligations of the statutory 








|eenses before Dec. 


art of | 
the State the governor said: “It is natu- | 


will mean prosecution. 
tion to see the law is enforced, and no 
one will engage in the real estate busi- 


But unless we are to face | 


at $16,143,000. 
itance tax paid was $1,639,200, one pay- 


ernment. 








That law 


come, including income from State and 
The attack came in 
a suit by a commercial corporation to 





Appropriations 


SYLLABI are printed so that they 
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taxable. 


Ohio Real Estate Agents 
Notified to Get Licenses 





State of Ohio: 
Columbus, Oct. 26. 


S. C. Leake, secretary of the State 


board of real estate examiners, has is- 
sued a warning to all dealers in the 


State against failure to apply for li- 
31. 

“Real estate dealers who wish to do 
business next year must comply with 
State requirements. Failure to do so 
It is our inten- 


ness without a license,” he said. 


Additional Tax Received 
From Estate in Missouri 








State of Missouri: 
Jefferson City, Oct. 26. 


According to information made avail- 


able at the office of the State treasurer, 
the State of Missouri has received pay- 
ment of an additional tax of $1,129,359.47 
from the estate of Mr. Paul Brown, St. 


Louis investment broker, who died about 
two. years ago leaving property valued 
The total State inher- 


ment having been remitted a: 

A law passed by the 1927 assembly 
provides that the State shall levy an 
additional tax upon the net value of an 
estate equal to the difference between 
the total of the tax imposed under the 
State inheritance law and 80 per cent 
of the tax imposed by the Federal Gov- 
The Federal estate tax was 
$2,049,000, and under the 80 per cent 
clause the State received $1,639,200. The 
heirs lost nothing, as the total tax is not 
increased. 

The tax from the Brown estate is the 
largest since the passage of the State 
inheritance tax law. 





Bus Lines in Georgia 
Warned of New Laws 





Criminal Action Threatened 
Unless Motor Carriers Qualify 





State of Georgia: 

Atlanta, Oct. 26. 
Warning motor carrier operators 
throughout the State that criminal prose- 
eution will be instituted against those 


who fail te qualify under the terms of 


the new motor bus act which gives the 
Georgia public service commission juris- 
diction over motor carriers, the commis- 
sion has issued the following statement: 

“It has now been more than two weeks 
since the so-called ‘motor bus act’ of 1929 
State legislature became effective, yet a 
great number have paid no attention to 
it, although this commission has exerted 
every possible effort to bring the require- 
ments of the act to the attention of those 
coming under it. 

“This is to warn motor carriers who 
have not yet complied with the act that 
this is the last opportunity we will be 
able to give for compliance with the law. 

“Some confusion has arisen as to who 
should qualify under the act due to the 
impression that only those motor car- 
riers are affected who operate over a 
fixed route, between fixed terminals and 
on a fixed schedule. 

“Technically speaking, any one en- 
gaged in the business of transporting 
persons or property over the highways in 
Georgia, without having complied with 
said act, violates its provisions. For 


such violations, criminal prosecution is‘ leaving a net collection of $641,045.97 to 


provided. 

“The only question is whether a per- 
son is transporting persons or property 
for the general public and for hire. If 
so, the law applies to him.” 





Gasoline Revenues 


In Ohio Allocated | 
| Use of Funds to Widen Roads in 





Cities Is Permitted 





State of Ohio: 

Columbus, Oct. 26. 
An opinion was recently rendered by 
Attorney General Gilbert Bettman to the 


bureau of inspection and supervision of 


public offices which allows municipalities 


to spend their share of the original 2 


cent gas tax and motor vehicle license 
tax for widening streets, either by way 
of maintenance and repair or by new 
construction, 


Although the word “widening” is not 


used in the statute, the attorney generai 
placed a broad interpretation upon the 


word “construct,” so as to allow the use 


of these funds for widening. This inter- 
pretation will tend to result in the eli- 


mination of the narrow roads existing 


throughout Ohio, 

It was further held that it was un- 
necessary to let contracts for projects 
which are to be paid from money derived 


from the 2-cént, gas tax and the motof 


vehicle tax by competitive bidding, un 


less such contracts are required to be so 
let by the provisions of the General 


Code which provide that when the con- 
tract involves more than 600, such con- 


tract must be let by competitive bidding, 
or unless required by the charter of a 
city having a charter form of govern- 


ment. 








contract of the State by which such 
bonds were made exempt from State tax- 


ation.” 
State May Not 


Violate Constitution 
In a preceding paragra h it said: 
“It is also suggested in fh 

that the amendment in question is neces- 


t 


sary, and that its real object was to 
avoid discrimination forbidden by Fed- 
statutes against national banks. 
But it is enough to say that if such dis- 


eral 





[Continued on Page 14, Column 1.] 


Index and Digest | 
State Tax Decisions and Rulings 





Missouri—Property Taxes—Book Accounts— F 

Book accounts arising from goods sold between March and June are not 
Oponion of the attorney general to county assessor, Kansas City, 
Mo.—IV U. S. Daily, 2108, Oct. 28, 1929. 











at connection 


( YEARLY 
INDEX 


Gasoline 












can be cut out, pasted on Standard 





Quarter’s Gasoline Nets 
Pennsylvania $10,157,602 


State of Pennsylvania: 

Harrisburg, Oct. 26. 
Charles Johnson, secretary of revenue, 
has announced that during the third 
quarter of the year—July, August, and 
September —the department collected 





‘and transmitted to the State treasurer | 


gasoline taxes totaling $10,157,602.68. 
Secretary Johnson announced orally 
that during the quarter the commissions 
paid gasoline vendors $31,708.87 for 
their services in collecting the tax. 





Settlement Basis Reached 
On North Carolina Tax 


State of North Carolina: 
Raleigh, Oct. 26. 

A basis of settlement has been reached 
in regard to the inheritance tax payable 
by the estate of Dr. Karl von Ruck, ac- 
cording to an oral statement made by 
commissioner of revenue, A. J. Max- 
well. Dr. von Ruck left a certain amount 
to his laboratory for research purposes, 
but made a provision in his will that if 
the causes named became nonexistent for 
any reason the funds should be turned 
over to his estate. 

The tax to be collected by the State is 
levied as a result of this clause. With- 
out it the funds devoted to charity and 
research would not have been subject to 
inheritance tax. With it they are, Com- 
missioner Maxwell contends. 








Royalties on Oil Enrich 
University of Texas Fund 





State of Texas: 
Austin, Oct. 26. 
The land office this month has placed 
$314,292 in the University of Texas per- 
manent fund. Of this $145,867 was in 
oil royalties collected on September pro- 
duction, bringing the royalty fund col- 
lected through the land office to $11,- 
289,778. 
paid in by individuals and oil companies 
in payment for lands in Ector, Crane, and 
Pecos counties sold by the university 
leasing board. Approximately $15,000 
is yet to be collected on September roy- 
alties. 
The total royalty fund now is ap- 
proximately $13,000,000, including money 
collected through the land office and 


$1,000,000 judgment paid through the 


attorney general’s department. 


Yield From Gas Tax 
In Arizona Computed 








Receipts for Three Months To- 
tal More Than $719,000 





State of Arizona: 

Phoenix, Oct. 26. 
Collections of the 4 cents a gallon 
gasoline tax for the three months of 
the fiscal year begun July 1 and ending 
Sept. 30 total $719,396.03, according to 
a report issued recently by E, M. Whit- 
worth, superintendent of the motor ve- 
hicle division of the State highway de- 
partment. Based on the figures of the 
first quarter it is estimated that col- 
lections for the entire fiscal year will 

approximate $3,000,000. . 
According to the report, which was 
compiled by Milton Shumaker, statis- 
tician for the division, refunds during 
the three-month period total $78,350.06, 


be apportioned among the 14 cgunties of 
the State and the State highway fund 
in the ratio of three-eighths to the 
counties and five-eighths to the high- 
way fund. 


Under the division, the State highway 


fund . received $400,653.74, while the 
counties received $240,392.28 %ppor- 
tioned to them in proportion to the 


amount of tax collected in them during 


the period. 


The gross gasoline distribution dur- 
ing the three months amounted to 18,- 
729,269.25 ‘gallons, the report shows, of 
exported, 
215,984 gallons were United States Gov- 
ernment tax exempt, and 181,655.5 gal- 
lons were allowed for shrinkage, leaving 
a net amount of 17,984,900.75 gallons 
upon which the 4 cents a gallon tax was 


which 346,729 gallons were 


collected. 


Of the total amount of motor fuel dis- 
tributed in the period, 17,958,929.75 gal- 
590,523.5 
we: 174,782 gallons 
were aviation gasoline, and 5,034 gallons 


lons were straight gasoline; 
gallons were distillate; 


were naphtha. 





Motor Registration 


Records Expansion 





North Dakota Total to Exceed 


Previous Figures 





‘ 


State of North Dakota: 
Bismarck, Oct. 26. 


North Dakota will have a banner year 
in 1930 in the motor vehicle registration 
department, according to an oral state- 


ment by W. A, Graham, registrar. 


Total collections, exclusive of fees for 
titles to vehicles, are expected by Mr-| 
Graham to equal or exceed $2,000,000 for | 
He based his estimate on 


the first time. 
the average yearly increase. 


_ Records show a steady annual growth | under authorit 
in receipts. Vehicles registered in 1927 
totaled 160,978 as compared with 174,525 
in 1928, and 189,951 for the first nine 


months of this year. 


Collections for the first nine months of 
1929 totaled $1,946,539.30. Collections in 


The remaining $168,425 was | 
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‘Certain Aceounts 
Declared Exempt 
From Missouri Tax 


eigen 
‘Attorney General Says 
| Credits for Goods Assessed 
And Sold Must Not Be 
Subject to Levy 





State of Missouri: 
Jefferson City, Oct. 26. 


In Missouri merchants and manufac- 
lturers are required to list for property 
| taxes the greatest amownt of goods on 
|hand at any one time between the first 
Mondays of March and June. The attor- 
ney general has previously held that 
|book accounts are taxable as personal 
|property. He now holds that book ac- 
counts arising from goods sold between 
the two dates mentioned are not tax- 
able, because the fact that property has 
changed its form from merchandise to 
leredits does not justify taxing it in both 
| forms in the same year. 





OPINION OF THE ATTORNEY GENERAL 
TO 
County Assessor, KANsAs City, Mo. 


Oct. 10, 1929 


Frank R. English, county assessor, 
|Kansas City, Mo.: This department ‘is 
lin receipt of your letter of 5th inst., in 
| response to our letter of July 3, 1929, in 
which we gave an opinion to the effect 
|that book accounts are subject to taxa- 
tion and should be entered upon the as- 
| sessment books as such. You write to 
| inquire whether, in arriving at this de- 
cision, we have taken into consideration 
the amendment made to the statute in 
1927. You do not give the section to 
which you refer, but we assume you have 
reference to the amendment to section 
12766, R. S. Mo. 1919, as found in Laws 
of 1927, page 472, wherein is excepted 
from property that should be entered 
upon the tax list “merchandise, bills and 
accounts receivable, and other credit of 
a merchant or manufacturer, arising out 
of the sale of goods, wares, and mer- 
chandise which have been returned for 
taxation under sections 13071 and 13102, 
|R. S. 1919, as amended.” 

In our opinion the amendment to this 
section does not alter the general rule 
announced in the Globe Democrat case, 
which is that credits and book accounts ~ 
constitute “property” and are subject to 
taxation. It does, however, lay stress 
|upon that which should be clear upon 
reflection, namely, that the mere fact that 
property has changed its form from mer- 
| chandise to credits does not justify tax- 
ing it in both forms in the same year. 
Such, I believe, would constitute double 
taxation. 

Consequertly, merchandise or raw ma- 
terial and finished products which have 
been regularly returned for taxation un- 
|der the provisions of article XVI, and 
article XVIII, chapter 119, R. S. 1919, 
should not be taxed again as book ac- 
counts or credit in the June following, if 
it has thus changed its form in the mean- 
time. This means that merchants and 
manufacturers who have been duly and 
regularly taxed as such under the pro- 
visions of these articles should be~ex- 
empt from paying taxes upon book ac- 
counts representing these same articles 
sold between March and June of the same 
year, since the amended sections specifi- 
cally exempt them. All other credit and 
book accounts should be turned in for 
taxation. 


| 





Wyoming Gasoline Tax 
Shows Gain in September 





State of Wyoming: 

Cheyenne, Oct. 26. 
| State Treasurer W. H. Edelman re- 
| ports $199,651.01 receipts during Septem- 
ber from the State gasoline sales tax of 
4 cents a gallon. Tax was paid on 
| 4,998,267 gallons. 

August receipts were $178,241.31. Au- 
gust sales, 4,301,031 gallons. Increase 
in September receipts, compared with 
August, $21,409.70. 





State Levy in Colorado 
Is Increased by Board 





State of Colorado: 
Denver, Oct. 26. 
_The State board of equalization, con- 
sisting of the governor, the secretary of 
State, the attorney general, the State 
auditor and the State treasurer, hag 
fixed the 1929 State tax levy at 38.66 
mills, or an increase of 0.10 mill over 
the 1928 State levy. 


Special Levy Upheld 


For Nevada Teachers 








Double Taxation Fear Held to 
Be Unwarranted 








State of Nevada: 
Carson City, Oct. 26. 

In an opinion recently given to State 
Controller E. C. Peterson, Attorney Gen- 
eral M. A. Diskin holds that the levy and 
collection of a tax for the school teach- 
ers’ permanent fund under Statutes of 
1915, as amended, and the levy of a tax 
for school teachers’ retirement fund as 
enacted in the State levies for the sev- 
eral years, could not be denounced as 
double or duplicate taxation. 

In his request for the attorney gen- 
eral’s opinion the State controller noted 
that subdivision 3 of section 1, Statutes 
of 1915, chapter 198 as amended, make 
it the duty of the county commissioner to 
levy a tax of 8 cents on each $100 
of all property in this State for the bene- 
fit of the public school teachers’ per- 
manent fund, and that section 2 of the 
same statutes and chapter provides: “The 
public school teachers’ retirement salary 
fund shall be made up of such moneys as 
shall be transferred from time to time 

of this act from the 
lic school codabens® permanent fund. 

Inasmuch as the 1929-1930 State tax 
levy includes an item calling for a tax 
levy of five-tenths of 1 cent for teach- 
ers’ retirement salary, the controller 
wanted to know if the county commis- 


pub- 


? 





















| appresimately $200,000, the 
show 





1928 reached $1,775,144.95. The annual | sioners are required to make the levy re- 
increase during the last three years is | quired in subdivision 3, section 1, and if 
figures | such a levy by the county board would 
| not be double taxation. 

The number of trucks registered has| The attorney general held that the 
almost doubled in two years, the total | legislature determined ‘that revenues 
for 1927 being 15,800; 1929, 21,700; and| other than transfers provided was neces- 
25,500 for the first nine months of 1929.| sary to replenish the retirement fund, 
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~ Rail Held to Be 
~ Cause of Accident 
-  QOnMissouri Pacific 
Tranevetse Fissures Blamed | 
In Wreck at West Junc-| 


tion, Kansas, Bureau of 
Safety Reports 












Panama Canal, is in effect a demand 
that the Commission give the Redwood 
Line monopolistic rights, the Lucken- 


The accident on the Missouri Pacific 
Railroad at West Junction, Kans., on 
June 25, 1928, which caused the injury 
of 47 passengers and 4 employes was 
found to have been caused by a trans- 
verse fissure defect in a rail, according 
to a report by the Director of the Bu- | 
reau of Safety, W. P. Borland, made | 
public by the Interstate Commerce Com- 
mission on Oct. 26. This finding fol- 
lowed a comprehensive technical inves- 
tigation of the accident by Dr. James E. 
Howard, engineer-physicist of the Com- 
mission. 

The director of the Bureau of Safety, 
Mr. Borland, in submitting his findings 
to the Commission, recommends that a 
comprehensive inquiry into this type of 
rail defect be undertaken jointly by the 
railroads and the Commission. 









22276) made public by the Commission 
| Oct. 26. 

The Luckenbach Company operates ves- 
sels to the Pacific coast via the Panama 
Canal. If the Commission grants the 
| request of the Redwood Line, the reply 
| states, the Redwood Line will have “ 











|der joint rates in connection with the 
Illinois Central Railroad.” 

| “There is nothing to answer in the 
| motion,” the reply of the Luckenbach 
|; Company states, “because there is no 
| allegation in it except that it, the Red- 
| wood Line, desires to monopolize the 








|have the Interstate Commerce Commis- 
sion stay ‘the Luckenbach Steamship 
Company’s petition for joint rates with 


the Illinois Central, pending decision on 
the Luckenbach Line’s right to use the 


' bach Company states in a reply (Docket 


a! 
eomplete monopoly of freight moving un- | 


Attempt to Monopolize Joint Freight 
Rates Charged in Coastwise Shipping| From Sparks of 





Luckenbach Steamship Company Answers Redwood Lines, 
Inc., Motion Before Interstate Commerce Commission 





Efforts of the Redwood Line, Inc., to; joint rate business and not. having been 
able to give any reason therefor in the 
hearing before the Interstate Commerce 
Commission, prays the Commission to 
cease functioning as to the Luckenbach 
Company whil: the New Orleans Cor- 
rugated Box Company, Inc., is conduct- 
the 
Luckenbach Company is violating the 
anti-trust laws of the United States. 


ing its operations to show that 


se e 


“It is a striking thing that neither 
the complainant in tle district court, the 


New Orleans Corrugated Box Company, 
Inc., nor the Illinois Central Railroad, 
!the defendant and the railroad with 
which the complainant is seeking joint 
rates, makes the motion. The motion is 
made by a selfish, competing steamship 
| company that is a party to the proceed- 
ing before the Commission only by its 
voluntary intervention, and it is making 
the motion solely that it may have com- 
| plete monopoly of freight moving under 
; Joint rates via the Illinois Central Rail- 
, road.” 








“Eighteen years have elapsed since) 
this type of rail fracture was brought | 
to general notice,” Mr. Borland says. | 

“Much research work has been done} 
during this period. Now that facilities | 
are at hand for the detection of these} 
insidious fractures in the laboratory and | 
in the track, means would seem to 
available for securing exact information | 
concerning their formation and develop- | 


Loan Is Approved 
To Build Two Ships 


Passenger-cargo Vessels Will 














ment. A general, comprehensive inquiry, | Be Used in Trade With 


on lines suggested by Dr. Howard, should 
be undertaken.” 
Transverse Fissures Found 
Dr. Howard’s report dealing with the 


accident and summarizing the problem the Oceanic Steamship Co., of San Fran- | 
cisco, to be used in building two com- | 
25, 1928, near West Junction, Kans., was | bination passenger-cargo vessels for the | 
apparently due to the presence of trans-; San Francisco-Australian 


verse fissures in one of the rails of = | signed Oct. 25 at the offices of the United | 


of rail defects, follows in full text: 
The accident to train No. 116 on June 


track. The rail involved was rolled 
the Colorado Fuel & Iron Co. in De- 
cember, 1916, and put into the track 
early in the following year. 


The rail broke 14.85 feet from its re-' Oceani . i] 
et cerns, see Se. FH, a | Soom from Monaca, Pa., and Chicago,-IIL., | 


ceiving end, at a large transverse fissure. 
Two other fissures, each of large size, 


| 
} 


| 


were displayed at places beyond the ini-| 


tial break. These fissures had evidently 
reached the peripherai surface of the 
head of the rail prior to the time of the 
accident. 

The broken rail was fragmented at the 
time of the accident beyond the loca- 
tions of the several transverse fissures. 
In all, 10 fragments were detached. The 
circumstances attending the derailment 


| 


lead to the belief that the rail was not) 
broken until train No. 116 came upon it. | 


No unusual events attended the acci- 
dent. The track had been weakened by 
the presence of transverse fissures and 
a derailment followed. Fortunately it 


terminated without more serious conse- | 


quences. There was property damage, 

and a considerable list of personal in- 

juries, but without fatalities. * * * 
, Margin in Safety 

Summation.—_Important engineering 
structures should possess a _ suitable 
margin in safety. This is obtained by 
the limitation of the working stresses. 

In rails a serious condition 
sented. Wheel loads of motive power 
and equipment each overstrain the metal 
in the upper part of the heads of all 
rails. Strictly, no rail is immune from 
fracture after a period in the track. 
Theoretically and practically all rails 
are exposed to conditions which culmi- 
nate in the destruction of the metal. In- 
ternal strains set up by the wheel loads 
1s proof of this assertion. The results 
of measured strains in rails, which have 
eer in service, carry with them the de- 
ductron that a definite known margin in 
safety does not exist in rails. There is 
no known steel which has properties 
which enable it to resist current wheel 
pressures without the introduction of in- 
ternal strains. Strains have not been 
measured in 12 per cent manganese 
steel, due to the inability of machining 
this metal, but its inherent toughness 
has been destroyed at the immediate 
running surface of the rail by wheel 
loads, rupture ensuing. 

Overstrainjng the running surface by 
means of wheel pressures necessarily in- 
troduces internal strains in two direc- 
tions, lateral and longitudinal. The 
lateral component leads to mashed and 
split heads, the longitudinal component 
leads to the display of transverse fis- 
sures. It is clearly evident that there 
is no escape from the effects of these 
intense impinging pressures. As_ the 
crux of the rail problem they must be 
recognized and reckoned with. Since it 
is impossible to avoid these  interise 
pressures, the practical question is what 
grade of steel will best endure them. 
That information must come from track 
records, from rails which have been ex- 
posed to the vicissitudes of service, in- 


| 


Australia 





Contracts for a loan of $11,700,000 to 


trade, 


States Shipping Board. 
The Chairman of the Board, T. V. 


| O’Connor; W. P. Roth, representing the 


the Bethlehem Shipbuilding Corporation, 
which will build the vessels, signed the 
contracts. The loan, representing three- 
fourths of the cost o” building the vessels, 
is from the Board’s $250,000,000 con- 
struction loan fund, created under the 
terms of the Jones-White Merchant 
Marine Act of 1928. 
the Board’s statement follows: 
Contracts covering loans recently 
awarded the Oceanic Steamship Co. to be 
used in aid of constructing two com- 
bination passenger-cargo vessels for the 
San Francisco-Australian trade were 
signed by Chairman T. V. O’Connor of 
the Shipping Board and representatives 


of the Oceanic Company and the Beth- | 


lehem Shipbuilding Corporation, in whose 


yards at Fore River, Mass., the vessels | 


will be built. W. P. Roth signed for the 


ship owner and E. P. Hill signed for the | 
| shipbuilder, 


The loans, which amount to 5,850,000 


|for each ship, represent -three-fourths 


the construction cost of the vessels. 


|funds will be advanced in installments 


, ;as required after the owner has paid in 
is pre-' 


the 25 per cent of the vessels’ original 
financing it undertakes. 
the Government is to be made in 20 
equal annual installments with interest 
payable semi annually under the Jones- 
White Law of 1928. 

The vessels will be ef 20-knot speed 
and superior in type to others engaged 
in the trade for which they are designed. 
Special features of hotel equipment and 
passenger accommodation will reflect 
the latest developments in modern ocean 
travel. They will be among the largest 
vessels yet to be undertaken in an Ameri- 
can shipyard. Their deadweight tonnage 
will be approximately 11,300 tons, and 
their propulsive machinery will consist 
of twin screw propellers operated by 
single reduction gear turbines. About 
two years will be taken for their com- 
pletion. 





Rio Grande Western Road 
Proposes Issue of Bonds 





The Denver & Rio Grande Western 
railroad Company applied to the Inter- 
state Commerce Commission on Oct. 23 


‘in Finance Docket 7901 for authority to 


| 


tense impinging pressures, rapidly ap-, 


plied loads, vertical wave motions, and 
longitudinal vibrations. Loads are re- 
ceived along different elements of the 
rail heads according to the varying con- 
tours of the wheel treads. 
Manufacturing Features 

There are two feautres which attach 
to manufacturing conditions, namely, 
shrinkage cracks in the central core of 
the head and acicular longitudinal slag 
streaks or extended blow holes. Longi- 
tudinal streaks undoubtedly lead to the 
formation of compound transverse fis- 
sures, but further data are needed to 
demonstrate the influence of shrinkage 
cracks. These data, of course, must come 
from the examination of rails which have 
been in service. 

Although repeated examinations have 
been made of the metal in the vicinity 


of transverse fissures, and no foreign in- | 


clusion of any kind discovered nor any 
peculiarity in composition or structure, 
nevertheless a more intense study is de- 
sirable of these features. Fractures 
must have definite origins. What micro- 
constituent is responsible for the in- 
ception of rupture? Internal strains are 
set up by heat or mechanical treatment, 
in treated and untreated steels what re- 
lations do the microconstituents bear 
to the points. of inception of fractures. 


A comprehensive study of the phenomena | 


of rupture is required in the matter of 
transverse fissures. 
No Comprehensive Study 


| 
| 


Suggestive lines of inquiry are nu- 


merous which direct efforts for prolong- 
ing the lives of rails against the forma- 
tion of transverse fissures. The preven- 
tion of transverse fissures, if such 
ponsithe, or retardation of their display 

a matter of vital importance in re- 


is | 


| 


issue $%464,000 principal amount of re- 


funding and improvement mortgage 5 | 


per cent gold bonds, Series B, against 
uncapitalized expenditures made by the 
railroad company between Feb. 1, 1924, 
and May 31, 1929 for improvements and 
additions to road and equipment. The 


company proposes to place the bonds in | 


its treasury and asks authority to pledge 
them from time to time to provide cash 
for proper corporate purposes. 

_ On eee 
spect to safety in travel. Efforts to meet 
such ends should not be held in abeyance. 


Eighteen years have elapsed since this | 


insidious type of fracture was brought 
to general notice and 


comprehensive research has been in- 
augurated toward the amelioration of 
conditions. 

Through the efforts of Mr. E. A. 


Sperry facilities are at hand for the @- | 
tection of transverse fissures in the lab- | 


oratory and in the track. While the de- 
tection of transverse fissures, in their 
different stages of development, and 
their elimination or retardation of de- 
velopment are entirely different prob- 
lems, nevertheless the investigation of 
fissur@s is greatly aided by means of 
facilities whereby they are accurately 
located in the rails. This divining rod 
method indicates the exact spots at 
which research efforts should be directed, 
and where the information sought is lo- 
cated before it has been destroyed. Never 
before have such favorable opportunities 
been presented for acquiring exact in- 
formation upon the formation and de- 
velopment of this dangerous type of 
fracture. On account of the magnitude 
of the problem and the desirability of 
acquiring data from general sources, 
to embrace conditions as they exist. in 
different parts of the country, a joint 
comprehensive inquiry is urgently. de- 
manded.” 








Additional tables of the 
monthly railway earnings 
will be found on pages 14 
and 15. 
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were | 


The full text of: 


The | 


Repayment to | 


yet no adequate, | 


| Rate Decisions 

Announced by the 
| Interstate Commerce 
| Commission 


The Interstate Commerce Commission 


on Oct. 26 made public decisions in rate | 


| . . 
| cases which are summarized as follows: 


No. 17453. Fisher Supply Company v. Ala- 
bama & Vicksburg. Railway Company 
et al. 

No. 19490. Wool Manufacturing Corpora- 


tion v. Abilene & Southern Railway Com- 

pany et al. Decided Aug. 17, 1929. 

On further consideration rates on mixed 
| carloads of lead and certain lead articles 
| from Joplin, Mo., to Dallas, Tex., found not 
| unreasonable, but rates on enameled-iron 
| bathtubs, in straight carloads or in mixed 
carloads with other enameled-iron plumbers’ 


to points in Texas found unreasonable. 
Prior decisions in 128 I. C. C, 215, 142 I. C. 
C. 172 and 146 I. C. C. 377, modified. Rea- 


sonable rates prescribed and reparation 
awarded. 
No. 19656. James O’Meara et al. v. Balti- 


more & Ohio Railroad Company et al. 

Decided Oct. 16, 1929. 

Rates on limestone, in blocks, rough quar- 
ried, seabbled, and in 
sides or less, in carloads, from points in 


the Bedford district of Indiana, to Balti- | 


more, Md., and Washington, D. C., found 

unreasonable and unduly prejudicial. Rea- 

sonable rates prescribed and undue prej- 

udice ordered removed. S 

No. 21732. Nye & Jenks Grain Company v. 
Chicago, Burlington & Quincy Railroad 
Company et al. Decided Oct. 17, 1929. 
Rates charged on two carloads of corn 

from Omaha, Nebr., originally destined to 

El Paso, Tex., but reconsigned first to Los 

Angeles, Calif., and later to Oakland, Calif., 

|found applicable and not unreasonable. 

Assessment of second reconsignment charge 

at Los Angeles found unreasonable. Rep- 

aration awarded. 

No. 187401. Central Leather Company et al. 
v. Akron, Canton & Youngstown Railway 
Company et al. Decided Oct. 18, 1929. 
Rates and ratings on green salted cattle 

hides, in carloads, from origins in western 

trunk-line, central, New England, and east- 
ern trunk-line territories and from Okla- 

/ homa City, Okla., and Fort Worth, Tex., to 

{destinations in eastern trunk-line  terri- 

‘tories and Comstock, Mich., found not un- 

reasonable. Complaint dismissed. 

Rates on green salted hides, green salted 
sheepskins and pickled sheepskins, in car- 
| loads, from points west of the Mississippi 
| River and in central territory to trunk-line 
and New England territories found not un- 
reasonable. Complaints dismissed. 


Rate ‘Complaints 
Filed with the 
| Interstate Commerce 
|| _ _Commission 


| _ The Interstate Commerce Commission 

just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 22784. Bragg, Millsaps and Blackwell 
Inc., of Birmingham and North Birmingham, 
Ala., v. The Alabama Great Southern Rail- 
road et al. Unjust and unreasonable, pres- 
ent carload rates from Birmingham and 
North Birmingham on edible livestock, in- 
cluding cattle, calves, lambs and _ sheep, 
and hogs, in single and doubledeck cars to 
Boston, New York, Jersey City, Philadel 
phia, Baltimore and Lancaster, Pa., also un- 
duly preferential of competitors at Nash- 
ville, St. Louis, and Chicago. Ask cease 
and desist order, the establishment of rea- 
sonable and just rates and reparation. 

No. 22785. W. E. Rogers, Tulsa, Okla., 
|}as the Arkansas River Sand Company, v 
; Missouri & North Arkansas Railway’ et al. 
Cease and desist order, the determination 


|of just, reasonable, nondiscriminatory and 
nonprejudicial rates on shipments of sand, 
carloads, from Shirk, Okla, to points in 


Missouri and reparation, 
No, 22786. Liberty Glass Company et al., 


Railroad et al. Unjust and unreasonable 
combination rates on shipments of glass 
| bottles, from Poteau, Okla, to points in 
' Alabama and Georgia. Cease and desist 
order, and reparation to basis of rates 
which the Commission may deem just and 
reasonable. 

No. 22787. Lord & Spencer, Inc., of Bos- 
ton, Mass., v. Charleston & Western Caro- 
lina Railway Company. Repatation on ac- 
count of alleged unreasorable rates of 61%. 
| cents on shipments of vegetables from Al- 
lendale, 8, C., to points in Maryland, Dela- 
ware, Pennsylvania, New Jersey, New York, 
Connecticut, Massachusetts and District of 
Columbia. 
| No. 
| tion, of Fort Wayne, Ind., and Rochester, 
| Pa., v. The Pennsylvania Railroad. Ask for 
| cease and desist order, the establishment 
: reasonable, just and nondiscriminatory 


rates on iron and steel tanks, unfinished, 
from Cleveland, Ohio, to Rochester, Pa., and 
reparation. 4 


- 





New England Carriers Ask 
Delay in Order on Cement 





Further postponement of the effec- 
tive date of an order of the Interstate 
‘Commerce Commission in Docket 18112 
! prescribing New England cement rates 
| is requested by carriers in trunk line 
|} and New England freight association 
| territories in a petition made public by 
| the Commission on Oct. 26. The petition 
asks that the effective date of the order 
be postponed from Dec. 1, 1929 to Mar. 
1, 1930 and that the Commission further 


A 


slabs, sawed four | 


of Sapulpa, Okla., v. Atlanta & West Point | 


22789. The Fry Equipment Corpora- | 
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Liability for Fire 





Engine ls Reviewed 





Supreme Court Considers 
Arguments in Suit of In- 
surance Company Against 
Northern Pacific 















The liability of the Northern Pacific 
Railway Company for a fire alleged to 
have been caused by sparks emitted from 


on Oct. 25, when it listened to oral ar- 
guments in the case of General Insurance 
Company of America v. Northern Pacific 
Railway Co., No. 23. 

Ralph S. Pierce, appearing on behalf 
of the insurance company, explained to 
the court that the petitioner had, prior 
to the commencement of this suit, issued 


two policies of fire insurance to Peter 
Agor. These policies covered wool and 
sacks while contained in a warehouse 
located at Badger, Wash. ~* 

‘On May 2, 1926, while these policies 
were in force, Mr. Pierce explained, the 
warehouse and its contents were de- 
stroyed by fire. The insurance company 
paid the loss sustained by Mr. Agor, 
which amounted to $20,481.90, and, un- 
der claim of subrogation, commenced its 
| suit against the railroad company. 

The insurance company alleged that 
the fire was started by sparks, cinders, 
or live coals emitted from one of the 
railroad’s passing locomotives, Mr. 
Pierce declared, and that the locomotive 
was so negligently operated and con- 
structed as to permit sparks to escape 
and cause the fire. 


Lower Court Sustained 


“The lower court entered a nonsuit,” 
Mr. Pierce said, “and upon appeal to the 
Circuit Court of Appeals for the Ninth 
Circuit this decision was affirmed, de- 
spite a finding by the circuit court that 
the petitioner’s evidence was sufficient 
to warrant the jury finding that one of 
respondent’s locomotives set the fire and 
| therefore was sufficient to call for the 
submission of this question to the jury.” 

The circuit court heid, however, 
that the petitioner’s evidence was not 
sufficient to raise a prima facie pre- 
sumption that the railroad «company was 
negligent in setting the fire or to war- 
rant the jury inferring that the com- 
pany was negligent in setting the fire 
Mr. Pierce stated. 

“The general rule applicable in grant- 
jing a nonsuit is that negligence is a 
question of fact for the jury and a non- 
suit cannot be granted by the judge 
unless a reasonable man could logically 
infer that the acts complained of were | 
/not negligent,” Mr. Pierce argued. 

“Our opponents will argue that the 
negligence in this case must be proved | 
by direct evidence,” Mr. Pierce con- 
tinued, “‘but we submit that there is no 
possible way of proving. the acts by di- 
rect evidence since no ‘one 
sparks emitted nor saw the fire start, 
and under such circumstances the negli- 
gence may be proved by circumstantial 
evidence and from inferences which may 
reasonably be deducted from the facts.” 

“The question of how much evidence 
is necessary to make a prima facie case 
and therefore put the burden of evidence 
on the adverse party, depends upon the 
nature and circumstances of the injury 
}and the duty owed the injured person,” 
Mr. Pierce asserted. 


Evidence Reviewed 


There was sufficient evidence to carry 
the question of negligence to the jury, 
Mr. Pierce stated, due to the fact thal 
this train passed the warehouse about 
15 minutes prior to the discovery, of the 
fire—that the long freight train of 70 
cars was being hauled by two engines 
up-grade—that the wind was.blowing in 
the direction of the warehouse, and that 
on previous occasions sparks were seen 
emitting from the locomotive in that Jo- 
cality. 

Dennis F. Lyons then argued for the 
| Northern Pacific Railway Company and 
| reviewed the evidence taken at the trial 
| below as to the question of negligence. 
|Mr. Lyons contended that most of the 
| evidence was contradictory and therefore 
could not consistently be adverted to for 
| the facts of the case. 
| “One of the witnesses testified that the 
| wind was blowing toward the warehouse 
at noon of the day of the fire,” Mr. Lyons 
| pointed out, “but that does not justify an 
| inference that the wind was’ blowing and 
|in the same direction at 10 o’clock that 
| night.” 
| “Another witness testified that he had 
| seen weeds and other dry material along- 
| side of the track in this loeality,” Mr. 
| Lyons added, “but there is no evidence 
|that there were any inflammable mate- | 
rials alongside of the track early that 
Spring when the fire occurred.” 
| Proof of Negligence Needed 

“The mere fact that the fire was} 
caused by sparks was insufficient te war- 
rant a recovery,” Mr. Lyons pointed out, 
“and proof of negligence was necessary 
to hold the railroad company.” 

This is a question of general law, Mr. 
| Lyons declared, and the decision of the 
Supreme Court of the State of Wash- 
ington is not controlling. 

James B. Howe, Donald G. Graham 
and James Ba Howe Jr., were on the 
briefs with Mr. Pierce, and L. B. 
daPonte and Arthur E. Simon were on | 
| the briefs with Mr. Lyons. 


O————— 
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|clarify certain ambiguities with respect 
| to the computation of distances and the 
provisions relating to rates from produc- 



















one of its locomotives was considered by | 
the Supreme Court of the United States| address proceeds: 
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car parking. 


city are to be found in the rental of 


Shipping . 
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AvuTHorIzeD STATEMENTS ONLY ARE PRESENTED HEREIN, Bena 


Business of Airports 





Specialist of Department of Commerce Proposes Plan for 
Merchandizing Fuel Oil and Other Supplies 


A program for the development of 
airports to meet the progressive needs 
of aviation was outlined by the chief, A. 
Pendleton Taliaferro Jr., of the field 
service section of the Department of 
Commerce, at the conference on munici- 
pal airports, recentiy held in Washing- 
ton, D. C, 

The keeping of adequate records as 
necessary to the proper business admin- 
istration of the airport is proposed by 
Mr. Taliaferro. The full text of his 


The accounting system must be cut 
and draped to fit the particular airport. 
The airport manager is not likely to 
know much about accounting and the 
accountant will probably know less about 
aviation, but the two working together 
can, accomplish the desired result. 


rating is to be obtained. The bulletin 
board, which on a busy port is consulted 
hundreds of times a day, should be main- 
tained in a current state. There should 
be a supply of maps for sale and a file 
of the descriptive sheets the Govern- 
ment publishes on airports, known as 
airway bulletins. Other publications, 
liable to be consulted, should be on file 
for the convenience of the pilot making 
his way ’cross-country. 2 

The management will have extensive 
business relations with the various ten- 
ants and concessionaires. These people 
must be allowed to make a profit; on 
the other hand, they should be required 
to pay fair amounts towards the main- 
tenance of the airport. A good deal of 
business experience will be required in 
negotiating contracts and in seeing that 
the tenant or concessionaire is giving 
the public a square deal. 


Gas and Oil Sales 
Policy Must Be Fixed 


This brings us back to that funda- 
mental decision as to the extent the city 
is prepared to enter into the manage- 
ment of the port. The gas and oil sales 
are an example. Two large ports are 
reported to be selling the neighborhood 
of 5,000 gallons of gas a day. It is said 
that the’ net profit per gallon on avia- 
tion gas bought in large quantities 
across the country, will run in the 
neighborhood of 10 cents or $500 a day. 
Oil sales will net at least half this 
amount and probably nearer an equal 
sum. 

Will the city sell all of the gas and 
oil dispensed at the port; will it let the 
oil companies sell and charge them a 
fixed amount per gallon of gasoline and | 
oil moved; will it let commercia! avia- 
tion companies operating on the field sell 
along with their other activities and 
charge for the privilege or will the 
whole business be let to slip through the 
municipalities’ fingers? The solution of 
this and a hundred other, similar ques- 
tions will face the management and will 


A register will have to*be kept: if a! 





continue to face it in this rapidly de- 
veloping industry. 

8. PleAning future development. There 
is not a completed airport in the coun- 
try, and the best we have today will fall 
far short tomorrow. Development should 
be according to a plan that anticipates, 
in so far as possible, coming demands. 





Thus monies spent for improvements | 
will not be wasted and the conglomerate | 
appearance of many airports will be 
avoided. ; : 

Methods of controlling aerial traffic 
will probably have a greater bearing on 
future lines of development of airports 
than any other one factor. It is incon- 
ceivable that all of the great investment 
in land, buildings and equipment will be 
loaded on a single plane movement at a 
time. 

It is also inconceivable that companies 
facing $100 an hour operating costs will 
consent to have their craft idling about in 
the sky 15 minutes to half an hour wait- 
ing for an opportunity to land. Many| 
simultaneous plane movements is the an- 
swer, and the airport manager should be- 
gin to give this problem serious thought 
from the moment he takes up the reins. 


Primary Purpose Must 


Be to Serve Patrons 


The primary purpose of a municipal | 
airport is to provide for the citizens the) 
facilities that will enable them to use, 
if they choose, air transportation. This 
is more important than any profit the 
city might ever be able to extract from 
the operation of its airport or ports, but 
it is the writer’s private opinion that if | 
municipal airports are propeyly located 
and laid out and receive any sort of ad- 
ministration, they are liable to be pay- 
ing their own way much sooner than ex- 
pected. 2 

The commercial port looks to the in- 
crease in the value of its land, and to 
the other than aeronautical activities, 
such as parking of automobiles, grand- 
stands, etc., to supplement the profits 
from aviation. The city’s land will rise 
in value as well as the commercial com- 
panies’, but the municipal airport is a 
permanent betterment, in a class with} 
streets and parks. There are certain 
items in the bracket of other than aero- 
nautical income that the municipal port 
may not find it possible or expedient to 
develop. 

A charge to spectators for admission 
to the port and parking of cars is yield- 
ing a handsome return at commercial 
ports, but the taxpayers feel that they 
have a right to enjoy the facilities they 
have paid for, and no municipal.port has 
been noticed that is charging a fee for 





Some of the sources of income for the 





ing points in the Lehigh district to points 


| necticut. 





space 
|in New York, Massachusetts and Con-| buildings; rental of ground space on 
which hangars are constructed; fees for 





| Monthly Statement of Railroad: Rev enues and | 


Expenses 
(As Reported to the Interstate Commerce Commission.) 


in hangars and administration 





Delaware & Hudson Co. 


September Nine Months 

; . a tee 1929 * 1928 1929 1928 
Freight revenue .ssescessecseesess 2,990,213 2,830,132 25,778,302 24,188,873 
Passenger revenue ois...eeeeeeeee 371,293 383,745 . 2,620,958 2,783,794 
Total oper, rev. . .......6.eeeeeee+ 3,626,161 3,463,782 30,670,371 29,195,191 
Maintenance of way ..........0+6++ 397,083 351,762 3,723,067 3,451,904 
Maintenance of equipment ........ 774,718 761,672 7,145,274 6,816,912 
Transportation expenses .........+. 1,188,319 1,221,146 11,179,546 10,719,427 

| Total expenses incl. other ......... 2,612,002 2,558,899 24,133,440 23,068,964 

| Net from railroad ........ <6éedb bee ha eee 904.833 6,536,931 6,126,227 
PT ert Ain, Bis os ate C40 esnnee 59,000 850.000 801,000 1,837,500 
Uncollectible Ry. rev., etc... .cesese 85 6,647 1,474 10,630 
Net after taxes, etc. .......ceeece. 925,074 548,186 5,734,457 4,278,097 
Net after rents .......ccccecccccees 929,080 600,854: 56,663,991 4,289,596 
Aver, miles operated ..s.ceceeseses 881.65 881.65 881.65 881.65 
Coevatene Patio os succcccnacasdntos 12,0 73.9 18.7 79.0 








the use of the field by commercial oper- 
ators, and the revenue from the sale of 
gas, oil and supplies. Then there are 
the revenues from the various/ conces- 
sions, the lunch room and restaurant, 
vending machines, parcel checking and 
soft drink stands. It is said that the 
soft drink and sandwich stand on one 
medium-sized airport is the most profit- 
able activity conducted on the place. 
From the rates being charged in va- 
rious parts of the country, it appears 
jthat hangar construction will pay for 
itself. Rates are based on the square 
feet occupied, on the wing -spread, on 
the number of passengers carried, or one 
of several other methods. Assuming a 
cost of $25,000 for a 100x100-foot 
hangar, an adequate return is. being 
made in most cases as the gross' income 
annually will run from $5,000 to $12,- 
000—providing the hangar is filled. 
» The foregoing touches briefly on some 
of the duties and problems of airport 
management and airport revenues. As 
the industry progresses, refinements of 
operating methods will appear, the out- 
lines of the various problems will be- 
come clearer, and solutions will be 
achieved. 


‘Road Development 
Progresses in lowa 














Bonds Issued by Counties for 


Public Utility 
Method of Keeping Accounts Is Outlined | New Pursuit Planes 


Will Be Tested for 
Military Purposes 


Performance of Two-place 

Aircraft, Carrying Three 

. Guns, Will Be Determined 
By Experiments 








' 

The Army Air Corps will soon start 
tests to determine the. performance and 
military value of two-place pursuit 
planes and _ three-place, twin-motored, 
long distance observation aircraft, ac- 
cording to a statement made Oct. 26 by 
Assistant Secretary of War F. Trubee 
Davison. The statement, in full text, 


follows: . 

At present, all Army pursuit is_ of 
the sifigle seater type, while observa- 
tion ships have only one motor and carry 
crews of two. 

The tactical usefulness, as well as 
flight performance of these new types 
must, of course, be thoroughly tested be- 
fore we can determine how they fit into 
the air defense program. It will be some 
time before’ the planes are ready and 
even more timé will lapse before trials 
will have been completed. We are, how- 
ever, extremely hopeful that the experi- 
ments will result in the development of 
new branches of pursuit and observa- 
tion aviation and increase the efficiency 

|and effectieness of our Army air de- 
| fenses. 


Equipped With Three Guns 


The new pursuit plane, instead of car- 
ying only one man and two machine 


. ‘¢ 
Construction -Work Now| uns, will carry two men and three guns. 


Total $100,000,000 


State of Iowa: 
a Des Moines, Oct. 26. 

The total amount of bonds voted by 
Towa counties for paving and graveling 
arterial highways has passed the $100,- 
000,000 mark, according to a statement 
issued by the chairman of the highway 
commission, Clifford Niles. The full text 
of the statement follows: 

Getting off to a comparatively slow 
start with highway improvement, Iowa 
has, within the past few years, made 
rapid strides toward a complete, State- 
wide, hard-surfaced road system. 

Highway officials credit the bonding 
poli¢y with the rapid pace being main- 
tained. While the State bond act, pro- 
viding for issuance of $100,000,000 in 
bonds, was declared unconstitutional by 
the State supreme court last spring, 
counties have proceeded with their bond 
programs with such regularity that con- 
struction has not been delayed. 

The State now has 2,237 miles of pav- 
ing. Since Jan. 1, 1925, 1,735 miles have 
been constructed. Up to Oct. 1, this 
year’s total was 612 miles. 

Seventy-nine of the 99 counties have 





| approved bond issues for ‘primary road 
|surfacing. Eighteen counties have voted 


issues this year totaling $33,970,000. 
Sixty-one counties had previously issued 
$66,535,657 in road bonds. The total 
now issued or authorized is $100,505,657, 
the highway commission records reveal. 

Only four counties in which bond elec- 
ions have been called failed to approve 
the projects propgsed. Several counties 
are contemplating bond elections yet this 
year. Although the county bonds are 
liens against county property, they are 
being retired by funds allotted the coun- 
ties by the State from the gasoline tax 
and other highway revenue. 





Average Bus Fare 


In Virginia Computed 





Four-fifths of People Served at 
$0.0394 Per Mile 





Stete of Virginia: 
Richmond, Oct, 25. 

The average bus fare in Virginia is 
$0.0394 per mile, and 90 per cent of the 
State’s improved roads are served by 162 
bus companies, according to statements 
in a brief filed Oct. 24 with the corpo- 
ration commission. i 

The commission is conducting an in- 
vestigation of bus operations and the 
brief was filed by S. A. Markel, chair- 
man of the legislative committee of the 
Virginia Motor Bus Association. 

The brief states that the total annual 
bus mileage on roads outside cities is 
estimated to be 20,830,751, freight truck 
mileage is 6,106,500, and 66,721,752 
passengers were carried with an effi- 
ciency of operation of 99.8 per cent. The 
total investment in bus properties is 
stated to be $5,023,312, including city op- 
erations, and $3,317,312 exclusive of city 
operation. Bus service is available to 80 
per cent of the population of Virginia, 
the brief says. 

An exhibit included in the brief shows 
that a total of $7,202,000 liability insur- 
ance is carried on 556 buses and 181 
trucks operated in the State. 





Illinois Shows Progress 
In Highway Construction 





State of Illinois: 

Springfield, Oct. 26. 

‘Illinois passed the 700 mile mark in| 

road construction for 1929 on Oct. 17,! 

according to the weekly report of Frank | 

T. Sheets, chief highway a gineer, made | 
to Governor Louis L. Emmerson. 

Total paving for the year amounts to} 


| 712 miles, while two miles of road have 


been graveled. A total of ,2,750 men 


are still engaged on road work, the re- 


port says. 


Berry Carriers. Accept 
Order on Refrigeration 


Carriers transporting strawberries 
and dewberries in carloads from Florida, 
Geérgia, Nort and South Carolina, Ala- 
bama and Virginia, to New York, Bos- 
ton, Chicago, Detroit, Buffalo, Pitts- 
burgh, Cleveland and other points in of- 
ficial classification territory have ad- 
vised the Interstate Commerce Commis- 
sion of their intention to provide re- 
frigerator cars without appeal to the 
courts in compliance with an order of 
the Commission issued June 21, 1929, 
in Docket 18187, requiring the establish- 
ment on Dec. 1 of express carload “| 





frigerator service for the movement of 
these fruits, 





t has been designed for the Army Air 
Corps by the Berliner-Joyce Aircraft 
Corporation and is believed to be capable 
of greater speed and greater ceiling than 
types now in use. Just how extensively 
the development of two-place pursuit 
planes will affect present pursuit tactics 
remains to be seen, but it is worth while 
to point out with great emphasis that 
the rear gun should eliminate the most 
defenseless spot in pursuit flying. 

So far, the aim of a pursuit pilot has 
been to get on the tail of his pursuit op- 
ponent in order for him to sign the lat- 
ter’s death warrant, because at ‘present 
the only pursuit weapons are the for- 
ward shooting machine guns in the nose 
of the ship. With a gun covering the 
rear of the plane the situation changes 
as the rear gunner can put up a strong 
defense and make the position of the at- 
tacking pilot extremely unhealthy. 

The bi-place pursuit plane is no larger 
than the present single-seater. The 
gunner is placed in a small compartment 
with his back to the pilot and is pro- 
tected from the blast of the propeller 
by a windshield. Unlike the rear gun- 
ner in observation planes, he does not 
stand up in order to handle his weapon, 
but is seated with his eyes almost flush 
with the edge of the cockpit. 

Fixed to a low post on the fuselage is 
a machine gun which:covers and protects 
the rear of the plane. It is not possible 
at this time to discuss the equipment or 
performance of the new ship nor the 
specific uses to which it may be put, for 
various reasons dictated by policy and 
also because it is an experimental type 
which we do not as yet know 4 great 
deal about. 


Wider Cruising Range 

As for the new long distance recon- 
naissance plane, that, too, is a distinct 
novelty in Army Air Corps equipment in 
more than one respect. It is a mono- 
plane equipped with two powerful mo- 
tors and is designed to fly or climb on 
one engine. So far our only monoplanes 
have been in the cargo class. The new 
observation craft is also believed to have 
a wider cruising range and higher speed 
than observation planes now in use, Or- 
ders for two experimental craft of this 
type have been placed with the Fokker 
factories. 

These ships carry crews of three.mey 
in tandem—observer, pilot. ard gunner, 
The observer is located in the front cock- 
pit and on account of the monoplane de- 
sign he has exceptionally good visibility 
in all directions. The plane will be 
equipped with a powerful long range 
radio set so that it will be in constant 
communication with its ground station 
and able to make continuous reports on 
what the crew observes. This ship will 
also carry apparatus for day as well as 
night photography. Machine guns will 
be mounted in the front and rear cock- 
pits. 

Observation is a_ highly important 
branch of military aviation. The observa- 
tion plane is not alone the “eyes of the 
Army,” but also the eyes of its brother 
outfits—bombardment and attack. On 
account of the impossibility of designing 
any single type of observation airplane 
which fully meets the many and varied 
observation needs, we deem it highly 
essential to take steps to test types of 
observation aircraft suitable for all occa- 
sions and it is in conformance with this 
aim the new planes are being acquired. 

‘ 





Sugar Land Railway 
Plans to Extend Lines 





The Sugar Land Railway Company of 
Texas applied to the Interstate Com- 
merce Commission on Oct. 2% in Finance 
Docket 7903 for authority to build an 
extension from Cabell, county of Fort 
Bend, Tex., a distance of 12 miles in a 
westerly direction to the Brazos River. 
The Sugar Land Railway is a subsidiary 
of the New Orleans, Texas & Mexico 
Railway Company, which will advance 
funds for the construction if the appli- 
cation is approved. 

The proposed extension of the Sugar 
Land Railway would serve a proposed 
new irrigation development which con- 
templates the construction of a dam on 
the Brazos River near the terminus of 
the proposed railroad extension by the 
Brazos Valley Irrigation Company. 














The United States Paily 
in New York 
THE UNITED States DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by 
| The Longacre Newspaper Delivery. 
| Give your order to the mail clerk 


of your hotel or telephone 
Medallion 2460. 
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SLIPREME ALUITHORITY 


49 GOVERNMENTS—the Federal Government and the govern- 
' ments of the 48 States—are expending by far the major part of their labors 
in the service of business. 





What they do is of primary moment to business. Theirs is a sov- 
ereign power, a supreme authority in the various spheres of their ac- 
tivity. Business must know—and must conform. 


Beyond the Federal news of The United States Daily, business men 
now have through the new State news of The United States Daily, a 
prompt and accurate record of Government activities within their States 
z—and within other States where the actions taken govern their business. 


Andso, The United States Daily. reporting the work of government, 
becomes itself a supreme authority—-compulsory reading to those busi- 
ness men whose:affairs are affected, whose decisions must be made in the 
light of these other decisions made by the powers of government. 





Legislatures in 48 States and at _ Reporters at the National Cap- 


SW iskitasion nase lev OulT OF $ LIPRE ME AUTHORITY— ital and in the 48 States write or 


wire news to The United States 


, of moment to business | Sui PRE ME ADVERTISING FORCE Daily in Washington— 


HE UNITED STATES DAILY reaches an audience of 34,000 powerful 
and influential executives—men who lead the destinies of American 
industry. 





‘The United States Daily reaches those men who, out of the breadth of 
their responsibilities must be wholly broad-gauged, must be promptly 
zind certainly informed of what government does. 


Advertising that reaches them through The United States Daily 
carries at once the action value and the immediacy of the daily news: 
paper and association with the force and authority that government 
carries to business. 





This power of the government is considered important in high 
places. The greatest figures in industry and finance go to Washington or 





‘Courts issue decisions, orders, de- go to their State capitals at amoment’s notice if it is suggested that they rhe presses of The United itr 
/ 2 a. a . o . . 
crees— should go. Those who are used to absolute authority and full command Daily : ae overnight 
. . ne . at < sixteen-page news- 
in their own field are respectful and willing to cooperate in the presence PRY e5 Pas . 


of moment to business . . 
, of the authority that reposes in government. 


papers. 


Here, then in The United States Daily, is a publication which pene- 
trates the consciousness of its audience with a power, a finality and an 
ultimate authority that is born not alone of its own publishing resources, 
but out of the dignity and majesty of government in America. 


What an Action Value to Employ 
In Your Behalf! 


. ° ° ‘ ° ye re} 
Fifty-two full page advertisements in The United States Daily will z Be — -| a. 
penetrate into every wing of American business where great things are w\ ea — 
done, and reach those great figures who mold the affairs of American {= sw 
business; reach them with an authority, an immediacy, and a visibility | == a ron 
that is wholly individual and unique. } >. 










« : 
State and Federal Bureaus and Trucks, trains and every kind of 
Commissions report findings, is- | carrier carry The United States 


sue orders— Daily into the hands of 34,000 im- 


of moment to busiieess Oh ¢ Cni ted x tx te 6 Dai ly portant business executives, 


WASHINGTON 
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Federal Banking | 


Repeal of Limitation 
Of State Taxation on 
National Banks Urged 


Minnesota Attorney General 
Reviews Court Decisions 
And Urges Changes in 
Federal Law 


{Continued from Page 11.] g 
crimination would otherwise result it 


must be avoided by some metod which does lin 


| 


| 
| 


not involve the imposition of a tax which 
uniformly for a century has been con- 
demned by this court as unconstitutional. 
The State may not save itself from in- 
fringing an act of Congress by violating 
the Constitution.” 

It is well now to quote Robert Mur- 
ray Haig, Columbia University, adviser 
to the California tax commission, May, 
1929, Bulletin National Tax Association, | 

. 231: 

“The widespread interest in the bank- 
tax problem makes it desirable to de- 
scribe the situation in some detail. In 
California a deliberate, straightforward 
attempt has been made to recast the 
State corporation taxes so as to take ad- 
vantage of the so-called ‘fourth method 
permitted by section 5219. This is the 
method which the banks desire to have 
adopted generallv. They assert that it| 
offers a fair solution of the entire diffi- | 
culty and they depend upon it to justify 
their opposition to amendments of section 
5219. The California constitutional 
amendment and statute meet with the | 
approval of the banks, which is not sur- 
prising in view of the great reduction 
hich they secure thereunder. Whether 
vne very moderate taxes ‘which they will 
now be called upon to pay will prove 
‘egally to be valid is, forsooth, not abso- 
lutely certain. But if the fourth method, 
under which interest on tax-exempt se- 
curities is used as part of the base for 
determining the amount of the tax, is 
declared invalid by the courts, the banks 
agree that section 5219 must be amended 
and promise that they will themselves 
join in the effort to secure its amend- 
ment.” 


| 
| 
} 


| 


Fourth Method Invalid | 


Now the fourth method has been de- | 
clared invalid. What next? 

We think it must be accepted now 
that these second, third, and fourth | 
methods of taxing banks and their share- 
holders were and are wholly illusory. , 
Any provision which denies to the States 
the right of taxation in harmony with | 
their constitutional provisions and their | 
fixed and long-established systems of 
taxing people and property within their | 
borders is in effect a declaration that 
banks and their shareholders must be 
exempt from taxation. 

A provision which allows taxation only 
in a manner forbidden by their constitu- 
tions and contrary to their systems for 
obtaining equality among taxpayers has 
the same effect. The general property 
system is the prevaling system. In no, 
State in the Union is income taxation 
anything more than an aid and comple-| 
ment of that system. The only amend-| 
ment to section 5219 which will permit | 
taxation of banks or their shareholders 
is one which will permit the taxation of | 
their shares as section 5219 now permits | 
them to be taxed, but which will wipe 
out the restriction which now wholly de- | 
feats the permission first given. 


Source Is Considered 

aAtter having been long on the wrong. 
road, we have only to retrace our steps 
and begin again at the point where we 
started when, after the decision in the | 
Richmond Bank case, an amendment was | 
sought which would cut the restriction | 
on the taxation of shares to its true and! 
proper nurpose, to-wit: to permit the 
taxation of those shares on a parity with 
general property while insuring, if that 
be necessary, against discrimination in| 
such method of taxation against national 
bank shares. We are back to considering 
the original source of trouble and the | 
measures necessary to overcome it. 

The trouble was and still is that in- 
visible property cannot be taxed. Some 
of it can. When held by executors, 
guardians and trustees, the assessors 
may reach it. When State laws ignored 
this condition of affairs and in terms 
declared all credits to be taxable on an 
equality with tangible property, no one 
thought of claiming any violation of sec- 
tion 5219. 

Experiments Tried 

But as legislation took account of 
ectualities and began to experiment with 
frank attempts to recover from these} 
escaping subjects of taxation their fair 
share of the burden, the attacks of the 
banks under section 5219 began. Early 
in the improvement of taxing programs 
recognition was given to the fact that 
taxes on real estate mortgages merely 
operated to doubly tax the mortgagor, 
often a person in distress. 

And when mortgages were made ex- 
empt from taxation, some banks alleged 
such legislation to be a violation of 
section 5219. Until recently, this conten- 
tion failed because banks could not loan 
money on reai estate security and mort- 
gages were held not to be competitive 
capital within the limitation of section 
5219. Now banks can make such loans 
and the rule probably is different. 

Steadily the States, one after another, 
have come to recognize intangibles— 
credits, mortgages, and the like, as prop- 
erry requiring special treatment in the 
general property systems; many wholly 
exempt them, some impose taxes at low 
rates, some impose registry taxes on 
mertgages. No one claims that in their 
sxeneval operation these laws are harmful 
to banks. 

Helpful to Business 

On the contrary; they are helpful to 
the banking business. No one claims 
that, in their general operation, they 
discriminate against banks as respects 
taxation. The claim is that as to some 
persons or as to some corporations these 
laws operate to relieve of taxation, cap- 
ital which may be used in competition 
with banks. 

To’ be continued in the issue of 

Oct. 29. 


Individual Debits Advance 
And Exceed Level of 1928 


Debits to individual accounts as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week ended 
Oct. 23, and made public Oct. 26, aggre- 
gated $20,330,000,000 or 9 per cent above 


the total reported for the preceding week. | 559,000,000 for the week ended Oct, 24 | Aver. miles operated 
which included but five business days | 


| year-to-year 


' 


|the same period, despite a slight decl 
| recorded for the wholesale grocery trade 


| Wholesale Distribution 
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Automobile Output in Chicago District 
For Nine Months Exceeds Total for 1 928 


Wholesale Distribution of Cars Shows Decline in Sep- 
tember, Federal Reserve Bank Reports 


Despite a September recession of 17.5, 0.3 per cent in the number of depositors, 
per cent from August, automobile pro-j according to a tabulation for 196 report- 
duction figures for the nine months of|ing banks. Declines of 0.5 per cent and 
1929 totaled 4,005,177 cars, which ex-|2.5 per cent for total deposits and av- 
ceeds by 184,041 those for the full year|erage account, respectively, were re- 
1928, the Federal Reserve Bank of Chi-| corded in the comparison with last year; 
cago stated in its report of business con-|the number of depositors, however, in- 
ditions in the seventh Federal reserve| creased 2.1 per cent. 
district, Oct. 26. ; State totals followed the trend of the 
Wholesale distribution of automobiles | district, with one exception—the volume 
the Middle West continued to decline; of regular savings deposits in Michigan 
in September, it says, and remained con-| increased 3.1 per cent over the corre- 
siderably under the 1928 level. Retail sponding month of 1928. Individually, 
sales likewise were off, the 1ecession in | more than half of the reporting banks 
| the number of cars sold from September | showed deposits at a level below the pre- 


a year ago, it notes, to be the first in the| ceding month but, against a year ago,|had complete cooperation between this | 


| office and the Comptroller’s office, and 
jalso with the Federal reserve bank. We 


comparison since | 100 reported a gain. 
1928, although declines in aggregate | Export Shipments 


value were recorded in January and Feb- 
'Increase Over August 


ruary — ae ae 
Wholesale trade groups are noted to be | es x i 
. . ‘* Meat Packing—Slaughtering establish- 
foliqwing the Srend sewn © year Ae _ | ments in the United States reported Sep- 
, tember production as slightly in excess 
of August and much heavier than a year 
| ago. Employment for the last payroll of 
| the month increased 0.9 per cent in num- 
r of workers, 0.5 per cent in hours 
worked, and 0.7 per cent in total earn- 
The report follows below in full text: | ings as compared with August. Trade 
Furniture.—Twenty-six furniture man- | in domestic markets averaged good for 
ufacturers in the seventh district booked lard, fresh pork, sausage, boiled ham, 
orders during September totaling 12.8, 2nd veal, and was fair for dry salt meats. 
per cent greater than in August, though | Demand improved somewhat for lamb, | 
falling 5.8 per cent below a year ago. | bacon, smoked picnics, and dressed beef, 
Sixteen of the firms reported a gain | though remaining rather slow for beef 
over the preceding month, while 14 in-| rounds. The total value of sales billed 
dicated an increase over September, 1928. to domestic and foreign customers by 57 
Shipments increased 11.2 and 1.6 per|meat-packing companies in the United 
cent, respectively, over a month and a; States showed a seasonal expansion of 
year previous. |6.5 per cent in September over a month 
The volume was greater than orders | previous Lut fell 1.7 per cent below the! 
received in September and, with cancel- | corresponding period of 1928. Prices at | 
lations, effected 2 decline of 11.8 per | Chicago declined sharply from August. 
cent in unfilled orders on hand Sept. 30! Domestic demand at the beginning of 
from those held Aug. 31. The item, | October ranged between fair and good. 
however, was 5.6 per cent above the Inventories at packing plants and cold- 
amount held a year ago. Production, av- | storage warehouses in the United States 
eraging 87.8 per cent of capacity for| were reduced from Sept. 1 but exceeded | 
20 firms, increased somewhat over Au-j|those of last year and the 1924-1928 
gust and was also above the correspond- | Oct. 1 average; stocks of beef and lamb, 
ing period of last year. | however, gained over the preceding 
Automobile production and distribu-| month. 
tion—A sharp drop took place during; September shipments for export to- 


| 
September in automobile production; the | taled slightly heavier than in August, 
number of passenger cars manufactured 


|although nearly half of the individual 
in the United States totaled 364,786, a| firms reported a recession in the com- 
recession of 17.5 per cent from the pre-| parison. Foreign trade remained rather 
ceding month and only 1.7 per cent above | quiet, except for a good inquiry for oleo 
a year ago. For the nine months of this | oil; some improvement was recorded in 
year output of passenger cars totaled| European demand for lard after mid- 
4,005,177, which compared with 3,059,938 | month because of the prevailing lower 


The volume of employment has been 
maintained at a satisfactory level, the 
report says, although pay-roll amounts | 
at industrial plants of the district reflect | 
a less favorable condition. 


Debits 


ition, so that nothing will be passed 


TES DAILY: 


Fore 


ign Exchange 


Interests of State 
And Federal Banks 
Are Held Identical 


Minnesota State Commis- 
sioner in Review of Sys- 
tem Sees No Basis for 
Controversy 


{Continued from Page 1.] 
ercise control over those matters which 
cahnot be performed by the States and 
smaller public units. We, in Minnesota, 
have always taken the position that we 
do not care whether a bank has a State 
or national charter, but we are inter- 
ested in having a safe bank. We have 


feel there is work enough for all of us 
to do in improving the banking situa- 
tion without assuming an antagonistic 
attitude toward other Government su- 
pervising authorities. 
Guard State Banks 

The supervisors appointed a commit- 

tee to watch proposed national legisla- 


which is detrimental to State banks. 
They are‘not trying to get any legisla- 
tion passed which -will help State banks 
to the deriment of national banks, but 
they feel that the present State banking | 
system should not be disturbed. 

Many of them are especially interested 
in the proposed amendment to section 
5219 of the national bank act relating to 
the taxation of national banks. It is in- | 
conceivable that State banks in any State 
will be taxed differently from national 
banks in the final adjustment, because 
such a discrepancy would put either one 
or the other system out of business. The 
supervisors are not in favor of amend- 
ing section 5219 so that banks, both 
State and national, would be in a class by 
themselves, and thus be taxed higher 
than. other competing capital or than 
other corporations. 
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Valuations 


United States Treasury Statement 


Receipts This month 
Customs 

Income tax 

Misc. internal revenue .. 


Foreign obligations— 


| 
| 
26,852,714.70 
42,928,662.65 


Railroad securities 

All others 

Trust fund receipts (re- 
appropriated for in- 
vestment) 

Proceeds sale of surplus 
property 

Panama Canal tolls, ete. 

Other miscellaneous 


884,630.99 
8,894,008.08 


2,314,498.26 


400,497.89 
1,948,729.69 
21,234,204.94 


Total ordinary $150,222,774.58 


Excess of expenditures .. $169,516,097.55 


' 
Expenditures 
General expenditures . 
*Interest on public debt 
Refund customs 
Refund internal revenue 
Postal deficiency : 
Panama Canal oe: 
Op. in spec. accounts— 
| Railroads 
War Finance Corp. 
Shipping Board 
Alien property funds ... 
Adj. service cert. fund 
Civil-service ret’m’t fund 
Invest. of trust funds— 
Govt. life insurance .. 
D. C, teachers’ retirem’t 
Foreign service ret’m’t . 
Gen. R. R. contingent .. 


| $158,547,762.61 
120,790,934.84 
1,357,072.43 
7,314,814.73 
10,000,000.00 

° 756,906.38 
79,165.46 
7633.39 
11,199,755.96 
196,089.87 
7244,117.77 
17,325.75 


2,290,343.96 
25,600.43 
+7,070.58 
71,446.13 


Total ordinary 


Sinking fund 
Purchases and ret. fro 
foreign repayments .. 
Rec. for estate taxes ... 
Forfeitures, gifts, etc. .. 


$7,500,000.00 
4,000.00 


$7,529,350.00 


Total expenditures 





Much legislation has been passed in 
the various States during the last two 
years to improve the State banking de- 
partments. The terms of the supervisors 
in many States have been lengthened, 
their salaries increased and their powers 
extended. We believe that this improve- 
ment will continue and that there will be 
a big improvement in State supervision 
in the future, 

Cooperation As Aim 

We believe that cooperation is the 

biggest word in the English language at 





for the same period last year, or an in- | level of prices. 
crease of 30.9 per cent and greater than") Inventories of American products in| 
for the entire year 1928 when 3,821,136 | foreign countries, including goods in’) 
cars were produced. transit, were indicated as slightly smaller | 

| on Oct. 1 than at the beginning of Sep-| 
|tember. European quotations trended | 
downward but were nearer Chicago par- | 
ity than in the preceding month. 


Grocery Firms 
|Report Higher Sales 


_ Wholesale Trade.—Half the reporting | 
lines of wholesale trade had larger sales 
in September than a_ month previous, 
the various groups following the trend 
shown a year ago for the same period; 
despite a slight decline recorded for 
the wholesale grocery trade, about three- 
fifths of the firms reported increases. 
All groups except groceries sold a} 
greater volume this year in September | 
than a year ago. 

In the first nine months of 1929, | 
grocery firms reported sales 1.2 per cent | 
above the corresponding period of 1928, 
naubrors ones meee 6.8 per cent larger, 
: : ., | dry goods 5.3, drugs 2.3, and electrical | 
the preceding month, remained much supplies 15.1 per cent ‘heavier, while | 


larger than a year ago. Deferred pay- . 
7 aimee is f sales by wholesale shoe firms totaled 0.1 
ment sales constituted 44.6 per cent o | por ‘cont sumalley ie fie .eouimerioom | 


the total retail sales of 40 dealers in| Wi . ] 
a ee ce eal 8 ith the exception of groceries andj} 
September, which compares with 49 drugs, September collections were | 


ee cs aie 
ner cent a month previous and with 42.5 P oS 

a cent for 22 dealers in September. heavier than a month previous and ex- 
: _ cept for shoes above a year ago. | 


Declines During Month 


September truck production of 49,681 
compared with 55,379 for August and 
56,423 a year ago; truck output for the 
three quarters of 1929 aggregated 618,- 
702 against 405,963 for the nine months | 
of 1928, and compared with 530,910 for | 
all of last year. Bx 

Wholesale distribution of automobiles 
in the Middie West continued to decline 
in September and remained considerably 
under the 1928 level. Sales at retail 
likewise were less in both comparisons. 
the recession in the number of cars sold 
from last September being the first in 
the year-to-year comparison since April. 
1928, although declines in aggregate 
value were recorded in January and Feb- 
ruary this year. 

Used car sales, though smaller than in 


| 
1928. 


| for all of them to dc, and there is no rea- 


|smaiier than a month previous, while 
|those in the musical instrument, furni- 


the present time. There is a real prob- 
lem to solve in connection with banks to 
prevent bank failures in the future and 
make the depositors’ money safe. The} 
Comptroller’s office, the different State | 
departments, the Federal reserve banks, | 
and the different State, group and county 
bankers’ associations are all interested in 
the same thing, which is to make ketter 
and safer banks. There is work enough | 


son why they should not work in com- | 
plete harmony. - 

We believe that the banking: situation 
in the Northwest is improving and that | 
we will soon be over our bank troubles. 
The problem of. the supervisors in the 
future will then be to give constructive 
advice and close supervision so that the 
causes of past troubles will be eliminated | 
from the banks in the future. 
SES 
year ago. The 2,711 units operated 
during the peried represented an in- | 
crease of 0.4 per cent over August and | 
of 15.2 per cent over September last 


tively. +Excess of credits (deduct). 


On Liability Tested 


Supreme Court Considers 
Responsibility of Opera- 
tor for Injury to Guest 


The validity of chapter 308, of the 
public acts of Connecticut of 1927 which 
purports to release owners of motor 
vehicles from responsibility for injuries 


to passengers therein, was considered by 
the Supreme Court of the United States 
on Oct. 25, when it heard oral arguments 
in the case of Silver v. Silver, No. 24. 


appellant, opened the oral arguments by 
telling the court that the appellant was 
the wife of the appellee and was injured 
while riding with him in his automobile 
on a highway in Connecticut. 

The appellee allowed his attention to 
be diverted from the operation of the 
car by someone other than the appellant, 
Mr. Robinson explained, and as a result 


in front of him causing the injuries to 
the appellant for which she sued in the 
Superior Court of Haven County, Con- 





year. 

Average sales per store declined 7.7 | 
and 8.0 per cent in the respective | 
monthly and year-to-year comparisons. 
Aggregate sales of grocery, cigar, drug, | 
shoe, and five-and-ten-cent chains were | 
| 


necticut. 
Appellee Not Negligent 


The lower court directed a verdict on} 


the ground that it had not been shown 
that the appellee’s conduct was the 
proximate cause of the collision, Mr. 
Robinson declared, and that the conduct 


Thomas R. Robinson of counsel for the | 


collided with another vehicle immediately | 


last year 

$44,764,827.48 $46,936,867.51 
29,305,748.67 
44,948 207 28 


2 


$150,887,552.00 
$165,382,918.35 


$158,317,220.82 
124,932 ,957.86 


1 


10,000,000.00 


¥1,602,014.45 


1,938,330.00 


$312,209,522.13 $314664,370.35 
$4,600,000.00 


$4,606,100.00 
-» $319,738,872.13 $316,270,470.35 $1,279,357,270.32 $1,386,084,210.73 
Receipts and expenditures for June reaching the Treasury in July are included. 
*The figures for the month include $38,155.64 and for the fiscal year 1930 to date 


| $167,852.23 accrued discount on war-savings certificates of ‘matured series, and for the 
corresponding periods last year the figures include $70,009.38 and $266,512.64, respec- 


Validity of Statute 


Comparative analysis of receipts and expenditures at the close 
of business Oct. 24, as made public Oct. 26 


Corresponding 


Corresponding 

period 
Fiscal year 1930 fiscal year 1929 
$205,948,220.79 $194,735,155.98 
636,226,635.44 539,586,244.22 
204,087 ,579.82 194,799,733.78 


' period 


° 25,000.00 
10,019,°59.57 
1,450,488.27 


9,510,971.99 


10,019,359.57 
1,609,040 52 
3,926,199.58 


398,297.72 
3,616,668.27 


1,991,754.40 15,437,477.42 16,186,202.58 

142,547.09 
1,533 ,676.36 
2,093,804.70 


3,649,975.26 
9,432,862.51 
69,145,117.89 


3,502,405.56 
7,856,764.95 
64,417,525.71 


$1,164,933,689.96 $1,036,638,632.45 


$114,423,580.36 $349,445,578.28 


$702,821,843.04 
203,275,302.61 
6,511,951.38 
36,016,087.15 
25,000,000.00 
4,190,205.51 


$669,174,674.55 
211,672,509.49 
6,324,592.53 
51,678,326.91 
30,000,000.00 
2,686,883.90 


1,496,909.86 
1,159,248.28 


720,335.26 
45,744.46 


422,734.50 
4,1264210.44 


7664,267.14 
734,353.69 
19,901,276.39 
1,206,227.73 
437,724.24 
20,434,519.10 


+500,026.36 
¥315,844.09 
10,271,346.92 
41,764,537.64 
442,262.50 
19,931,044.85 


389,755.12 
78,935.73 


15,150,940.05 
215,337.46 
356,373.33 
71,199.91 


15,939,536.08 
187,977.92 
354,074.74 
58,688.58 


75.72 
161,555.99 
+26,589.88 


$1,034,890,367.07 $1,016,141,810.73 


$244,364,950.00 $369,925,800.00 


25,350.00 
58,100.00 
18,503.25 


6,100.00 16,600.00 


244,466,903.25  $369,942,400.00 


the police power, regulate travel upon its 
public highways, and this includes the 
power to regulate the use of motor ve- 
hicles. The, fixing of liability upon the 
occupants of a motor vehicle is cognate 
and germane to the subject of regulating 
motor vehicles upon the highways of the 
State, the brief contends. 

The legislature of the State may pro- 
hibit the operation of motor vehicles 
upon the highways of the State, the brief 


“| points out, and it can therefore regulate 


the reciprocal rights and duties of par- 
ties riding in the same where such op- 
eration is permitted. 

The fact that a statute may take away 
a common-law right does not render it 


‘unconstitutional, the brief declares, as 


the legislature may suspend the opera- 
tion of a general law. | 

Arthur B. O’Keefe, David M. Reilly, ; 
and Herman Levine were on the briefs | 
with Mr. Robinson. David E. Fitzgerald, 
William L. Hadden, Ellsworth B. Foote 
and Benjamin Slade filed briefs for the 
appellee. 


Rebates Awarded 
To Eight Taxpayers 


Bureau of Internal Revenue Ad- 
justs Tax Overassessments 


[Continued from Page 10.) 


|N. Y. An overassessment of income tax 


in favor of the taxpayer is determined 
as follows: Jan, 1 to Dec. 15, 1919, $124,- 
280.30. A hearing was held July 18, 
1928. 

Of the above. overassessment the 
amount of $88,880.91 is caused by a de- 


| Docket 1040 follows: 


|of the appellee did not come within the. 


Most of the industrial groups report- | 


ing on employment in the seventh Fed- 
eral reserve district, showed a larger 
volume on Sept. 15 than a month earlier, 
the aggregate gain amounting to 0.7 per 
cent, or the same percentage increase as 
was reported for the preceding period. 
Substantial additions to the number of 
workers were registered by food prod- 
ucts, by lumber products in which group 
furniture factories accounted for most of 
the increase, by rubber products, and by 
the paper and printing industries. 
Losses in employment were reported 
for the chemical industries, and the stone, 





General comments by reporting firms, |tUre, and men’s and women’s clothing 
however, show that collections are no | 8TOups increased; as compared with Sep- 
better than fair, except in the hardware | ‘¢Mber, 1928, only grocery and musical | 

trade where they are improving. Price | '"Strument chains showed declines. 
levels in drugs, hardware, and shoes re-| Other Retail Trade.—‘he usual heavy | 
main firm, grocery and dry goods prices | Seasonal expansion took place during | 
trend upward, while those on electrical | September in sales of shoes by | 
supplies are steady to lower. | ealers and 23 department stores in the 
Department Store Trade.—A further district, the volume sold gaining 50.1 | 
seasonal gain was recorded during Sep-| Per cent over the preceding montn; the | 
tember in seventh district department |‘M¢rease was mostiy attributable to de- 
|store trade, sales of 121 firms totaling | Partment stores, however, as the ma- | 
23.2 per cent heavier than the August | Jority of dealers, recorded declines, As | 
|volume. As compared with September|!" Previous months since April, saies 
| last year, sales were only 0.2 per cent| Were larger than for the corresponding 
month ot 1928, the gain averaging 4.1 


' 


provisions of chapter 308 of the public 
acts of Connecticut of 1927. 

Mr. Robinson then read to the court 
the pertinent provisions of this act 
which are as follows: “No person trans- 
ported by the owner of, or operator of, 
a motor vehicle as his guest without 
payment for such transportation shall 
have a cause of action for damages 
against such owner or operator for in- 
jury, death, or loss in case of accident, 
unless such accident shall have been 


or operator or caused by his heedless- 
ness or his reckless disregard of the 
rights of others.” 


intention on the part of said owner} 


larger; .Detroit, Indianapolis and Mil- bi 4 
clay, and glass products group where | waukee effected this increase, as a de-| P&t cent, and for the three-quarters of | 


there has been a gradual curtailment of cline of 1.0 per cent was shown for Chi- | 
operations since last May. cago and one of 7.1 per cent for other | 


Employment Held cities. 


'_ In the first nine months of 1929 sales | 
At Satisfactory Level have aggregated 4.8 per cent more than| 
Although the volume of employment 


1929, sales have totaied 4.5 per cent The supreme coust of errots sfirmed 


> * ; [the decision of the lower court, Mr. 
a Far 7 the same period 0 year | Robinson pointed out, and this statute 
64 and 47 per cent i ee construed by both courts took from 
spectively, than a month or a year ore. | the appellant her cause of action for 
vious. Accounts receivable the same band and made it necessary for her to 


ordinary negligence against her hus- | 


in the same period of 1928, stores in the 
has been maintained at a satisfactory 


level, pay roll amounts at industrial 


| 
date on deaiers’ books aggregated 23.0 | 
per cent more than on Aug. 31 and 11.4 | 
per cent above a year ago; collections | 


| four larger cities sharing in the gain, | 
| while those in smaller centers recorded a 
decline of 0.4 per cent. Stocks continue | 


show something more than such’ con- 
duct to enable her to recover. 


plants of the district reflect a less favor- | to increase slightly; on Sept. 30 they av- 


| during the month tell 23.7 per cent be- | The common law of Connecticut gives 


eble condition. All but one of the report- 
ing industries showed a decrease in this 
item from the preceding month, the ag- 
gregate declining 2.5 per cent. 

The exception to the downward trend 
in pay roll amounts was furnished by the 


food products group, in which meat pack- | 


ing as well as the canning and preserving 
industries were seasonally active. Vehi- 
cles registered the heaviest decline, due 
to a curtailment ‘n working hours, Chemi- 
cals and the stone, clay, and glass prod- 
ucts also showed neavy reductions in pay 
roll figures. 

Outside of the manufacturing indus- 
tries, there was !ittle change in general 
conditions, the demand for labor remain- 
ing practically the same as a month pre- 
vious. Building operations were some- 
what less active. 

At the free employment offices, the un- 
employment indexes indicated no definite 
trend, the number of applicants for each 
100 positions available decreasing from 
157 to 136 for Illinois and from 119 to 
107 for Indiana. lowa showed a slight 
increase, from 196 for August to 209 in 
September. 

Savings Deposits.—Oct. 1 marked a de- 
cline of 0.5 per cent from Aug. 351 in 
the volume of regular savings deposits in 
,the seventh Federal reserve district, 
and also a recession of 0.8 per cent in 
average account with an expansion of 


in many of the reporting cities, and 17 
per cent above the total reported for the 
corresponding week of last year. 
Aggregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $19, 
| 535,000,000, as compared with $17,644, 
000,000 for the. preceding week and $16,- 


of last year, 


|eraged 5.5 per cent heavier than a month 
previous and 2.7 per cent larger than a 
| year ago. The rate of turnover, however, | 
|remains about the same, averaging 35 | 
times for the month and 2.86 for the year | 
to date. | 

September collections totaled 0.4 per| 
cent more than in August and were 9.5 
| per cent above last September, while ac- 
|counts receivable the end of the month 
| were larger by 19.0 and 9.9 per cent, re- 
| spectively, than a month or a year pre- 


ow the August volume and were 0.3: 
per cent smaller than on Sept. 30 last 
year. Accounts receivable averaged 
51.8 per cent of September sales, as 
compared with 60.4 per cent for August 
and 52.4 per cent for September, 1928. 


Collections Reduced 
On Installment Accounts 


Further gains were shown for Septem- 
ber in retail distribution of furniture and 





vious, Collections averaged 38.9 per cent 
of accounts outstanding the end of Au- 
| gust, which compared with 38.6 per cent 
a year ago. 

Chain Establishments 


Show Decline In Trade 


Chain Store Trade.—Twenty-two 
chains reported September sales aggre- 
|gzating 7.3 per cent less than in the pre- 
| ceding month but 6.0 per cent above a 


| than on Sept. 30, 


house furnishings; increases of 37.0 per 
cent over August and of 3.0 per cent over 
|@ year ago were recorded in aggregate 
| eight department stores. Installment 
| goods sold by dealers totaled 26.6 per 
; cent above the preceding month but 5.5 
|per cent less than for last September. 
| Stocks of dealers and department stores 
|changed little in the month-to-month 
| comparison and were 3.6 per cent heavier 
1928. 


sales of twenty-five dealers and twenty- | 


to a guest in any conveyance who was 


or owner a cause of action, Mr. Robinson 
argued, and the effect of this statute is 
to cut off this right of action. 
Statute is Unconstitutional 
Other suests in other conveyances are 


statute is therefore unconstitutional be- 
cause it has no reasonable and adequate 
relation to the object of the legislation. 

This classification does not serve any 
public purpose, Mr. Robinson asserted, 
and it tends in no way to increase the 
safety of traffic but on the contrary can 
have no other effect than to increase its 
hazards. . 

The court declined to hear from coun- 
sel for the Appellee. 

The brief filed in the case by the ap- 





injured by the negligence of the operator | 





not prevented by the statute from their | ; 
common law right, Mr. Robinson pointed , is caused by the allowance of a credit for 
out, and the classification made by this!State inheritance taxes paid on behalf 


; crease in the reported income from the 


‘a partnership of which the taxpayer was 
| a member. 


| gross income for the year 1918 Correc- 


operation of a business, since as a result | 
of an investigation by field examiners it | 
is determined that such reported income 
was erroneously overstated. 

An amount of $35,381.97 included in 
the above overassessment is caused by 
a decrease in the reported income from | 


On investigation of the part- 
nership books of accounts by Bureau} 
agents disclosed that the 1919 income 
was overstated by reason of the fact that 
certain expenses of the year 1919 were 
erroneously claimed as deductions from | 


|tive adjustments are made resulting in 


a decrease in the partnership income for 


1919 and an increase thereto for 1918} 


with similar adjustments in the partners’ | 
distributive shares. Articles 111 and 
322, Regulations 45. 

The balance of the above overassess- 
ment $17.42, is due to excluding from 
taxable income an amount representing 
the tax paid at the source for the tax- 
payer on tax-free covenant bonds. Duffy 
v. Pitney (2 Fed. (2d) 230). 

Estate of William A. Halsey, Mer- 
chants & Newark Trust Co., Executors, 
Newark, N. J. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $22,041.81. 
A hearing was held Sept. 11, 1929. 

Of the above overassessment $16,456.11 


of the estate subsequent to the filing 
of the Federal estate tax return. Sec- 
tion 301 (b), revenue act of 1926; article 
2 (a), Regulations 70. 

The balance of the above overassess- 
ment in the amount of $5,585.70 is due 
to the correction of an error caused by 
the failure of the taxpayer to deduci 
the specific exemption allowable in deter- 
mining the value of the net estate set 
forth in the return. Section 303 (a) (4), 
revenue act of. 1926; article 48, Regula- 


‘vellee argues that a State may, under tions 70. 





} 
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September 


1929 
8,285,737 
886,604 
10,018,650 
1,406,426 
2,248,036 
3,546,767 
7.728,222 
2,290,428 
440,812 
15,481 
1,834,135 
1,792,724 
2,046.57 

V7.1 


. 


Freight revenue .. 
| Passenger revenue . 

Total oper. rev. 
Maintenance of way .... 

| wreenamante of equipment. 
Transportation expenses .. 
| Total expenses incl. other 
| Net from railroad 

| Taxes . ea 
| Uncollectible ry. rev., ete .. 
| Net after taxes, etc. .... 
Net after rents 


Operating ratio .. 


eeeeeee 


(As Reported to the Interstate Commerce Commission.) 


Erie R. R. 
Nine Months 
1929 1928 
70,097,622 65,347,121 
7,951,138 8,205,325 
85,497,586 80,138,479 
10,291,115 9,979,662 
19,816,628 18,118,195 
31,651,368 31,271,509 
66,590.942 63,914,176 
18,906,644 16,224,303 
3,966.640 3,242,980 
27,339 15,183 
14,912,665 12,966,140 
14,498,265 12.418,103 
2,046.57 2,047.24 
79 79.8 


Delawa 


1928 
8,073,812 
957,656 
9,841,650 
1,251,879 
1,950.635 
3,519,981 
7,243,770 
2,597,880 
375,300 
1,463 
2,221,117 
2,161,325 
2,047.24 
73.6 


5,244,1 
1,033,1 


2,565,6 


65 


September 
1929 


7,120,054 
650,252 
1,116,502 


4,674,979 
2,445,075 
648,000 
149 
1,796,926 
1,854.803 
298. 


re, Lackawanna & Western R. R. Co. 
Nine Months 
1929 1928 
44,995,641 43,169,265 
8,595,298 9,120,505 
61,106,465 59,265,268 
5,944,531 6,815,908 
10,788,972 10,311,464 
23,612,072 23,437,633 
43,534,577 13,405,698 
17,571,888 15,859,570 
5,163,000 4,778,126 
6,161 6,246 
12,402,727 11,075,198 
12,522.330 11,365.631 
998.42 998.27 
71.2 13.2 


1928 
5,024,675 
1,145,822 
6,964.838 

594,451 
1,201,685 
2,545,833 
4,701,897 
2.262.941 

607,000 

70 
1,655,871 
1,711,268 

998.42 
67.5 


46 
88 


48 


42 
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Monthly Statements of Railroad Revenues and Expe 


5,644,537 
579,810 
6,740,783 
594,862 
1,290,819 
2,372,495 
4,580,819 
2,159,964 
427,905 


1,751,690 
1,619.319 
1,361.75 


nses 
Lehigh Valley R. R. Co. 
September Nine Months 
1929 1928 1929 1928 
5,211,870 44,430,668 42,975,260 
661,884 5,002,908 5,413,364 
6,322,122 53,878,212 52,383,019 
540,121 4,700,412 5,822,215 
1,276,340 11,275,043 10,572,450 
2,366,582 21,179,410 21,868,406 
1,491,757 40,087,518 40,095,241 
1,830,365 13,790,694 12,287,778 
334,585  2,932.031 2,667,174 
144 3,566 18,084 
1,495,636 10,855,097 9,602,520 
1.322.877 9,701,969 8,200,960 
1,364.21 1,561.75 1,564.06 
71.0 74.4 76.5 


369 


68.0 


New York, Oct. 26.—The Federal ‘Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 
@n pursuance of the provisions of section 
522. of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York Market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 
‘Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Fintand (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Pottugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
China (Chefoo tael) ........... eee 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. S. dollar) .... 
Canada (dollar) 
CENA ADRED). ss... teint aie tee coves 
Mexico (peso) 
Newfoundland (dollar) 
Argentina (peso gold) ....... od wpe 
Brezil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 


Final Value Is Placed. 


05.2889 
26.7826 
11.198¢ 

04,4860) 
00.5971 
14.2990 
26.8610 
19.8724 
01.7656 
57.2083 
56.3750 
55.0142 
57.8125 
43.6357 
39.5468 
39.7291 
39.3958 
36.2014 
47.7650 
56.2916 
98.7630 
99.6300 
48.0525 
98.4937 
94.6260 
11.8581 
12.0742 
97.0578 


Property of Manufacturer’s 
Junction Line Is Placed at 
$803,500 + 


Final value for rate-making purposes 
of the property owned and used of the 
Manufacturer’s Junction Railway Com- 
pany, a 6%-mile industrial switching 
railroad at Cicero, Ill., controlled by the 
Western Electric Company, was fixed. by 
the Interstate Commerce Commission as 
of June 30, 1919, at $805,500, the Com- 
mission has just announced. 

Property of the company owned but 
not used was fixed at $17,311 and of that 
used but not owned $3,653. The carrier 


|had outstanding on the date of valua- 


tion $500,000 par value of common stock, 
It had no long-term debt outstanding. 
Investment is Computed 
The full text of the final value section 
of the Commission’s report in Valuation 


The investment of the carrier in rou 
and equipment, including land, is stated 
in its books at $603,407.27. If restated 
to accord. with our accounting examina- 
tion, this amount would be reduced to 
$596.989.59, of which $307,788,68, less an 
undetermined portion thereof assignabie 
to offsetting items included in amounts 
recorded at $718,157.55, represents ad- 
vances received from the Western Elec- 


.| tric Company, the cash value of which at® 


the time of the transactions we are un- 
able to ascertain and report. 

The original cost to date of the prop- 
erty cannot be ascertained, as the neces- 
sary records are not obtainable. The 
present value of lands owned and used 
for common-carrier purposes on date of 
valuation, determined in conformity with 
our usual methods, is $362,712, of lands 
owned but not used and leased to other 
carriers, $17,311, and of lands used but 
not owned, leased from a private party, 
$3,653. The cost of reproduction new of 
the property owned’ and used, exclusive 
of land and material and supplies, we 
find to be $494,929, and the cost of re- 
production less depreciation, $419,711. 

The estimates of cost of reproduction 
covered by this report are based upon 
the 1914 level of prices, while the pres- 
ent value of the common-carrier lands 
included in the report is based upon the 
fair average of the normal market value 
of lands adjoining and adjacent to the 
rights of way, yards, and terminals of 
the carrier, as of valuation date. This 
discrepancy will be removed when we 
adjust to later dates, in accordance with 
the requirements of the valuation act, 
the final values herein reported. 

We find that the value for rate-making 
purposes of the property of the carrier, 
owned and used for common-carrier pur- 
voses, including $10,000 for working cap- 
ital, is $803,500; of the property owned 
but not used, leased to other carriers, 
$17,311, and of property used but not 
owned, leased from a private party, $3,- 
653, as of June 30, 1919, 

An order will be entered in accordance 
with our findings. 





Minnesota Depositors 
Receive Partial Payments 


State of Minnesota: 
St. Paul, Oct. 26) 

Partial payments to depositors in two 
State banks being liquidated by the State 
banking departr-eat were made Oct, 24 
by A. J. Veigel, State banking commis- 
sioner. 

A payment of 10 per cent of deposit 
was made ta depositors in the State 
Bank of Good Thunder, Good Thunder, 
Minn., the amount totaling $18,336.55. 
|A previous dividend of 20 per cent had 
been paid. raaking the total returned now 
30 per cent. The bank was closed Dec. 
11, 1928. 

The other payment was also of 10 per 
cent, to depositors in the closed Citizens 
State Bank of Afton, Minn. It amounted 
to $11,189.71, and - previous dividend of 
15 per cent, made the total paid 25 per 
cent. The bank was closed Dec. 5, 1928. 


| 


Change in Membership 
Of State Bank Announced 


One change in the State bank member-. 
| Ship of the Federal reserve system dur- 
ing the week ending Oct. 25 authorized 
by the Federal Reserve Board, was an- 
nounvea Oct. 26: 

Voluntary Withdrawal: 
Go,, Milford, Del, 





Milford Trust 
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On Road at Gieera, Ali” 


Foreign Exchange | | 
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Ruling Makes Banks 
Liable for Uncollected 
Public Funds Cheeks| 


Nebraska Attorney General | 
Interprets Court’s Finding 
And Suggests Method to 
Avoid Losses 








State of Nebraska: 
Lincoln, Oct. 26. 

Attorney General C. A. Sorenson in a 
lever to Mr. E. H. Luikart, vice presi- 
ccf of the Lincoln National Bank & 
Trust Company on Oct. 21, interpreted 
the decision of the Nebraska Supreme 
Court in a recent case, Shambaugh v. 
City Bank of Elm Creek, to mean that 
ewgy. deposit of public funds by a 
county treasurer or by the State treas- 
urer is a: deposit of money without res- | 
ervation or modification. 

Attorney General Sorenson suggests 
that treasurers ask banks to coilect 
checks, not treating them as deposits 
unti} collected, and that a special form 
of collection receipt be substituted for | 
the usual entry on the deposit book, no! 
item being entered there until actually | 
collected. State Treasurer W. M. Steb- | 
bins has stated orally that he will fol- 
low the suggestion ot the attorney gen- 
eral, The tetter Mr. Sorenson wrote 
to Mr. Luikart is set out below in full 
‘text: 

You make inquiry of ‘us as to some 
method which may be employed by banks 
in this State receiving deposits of pub- 
lic monies to protect themselves against 
loss as to items (checks, drafts, etc.) 
deposited by the county treasurer or 
State treasurer where such items prove 
uncollectable. You refer especially to 
the decision of the Nebraska supreme 
court in Shamtaugh v. City Bank of Elm 
Creek (July, 1929), 226 N. W. 460. 

‘ Liability Is Fixed 

he court in that case reviewed the 
statutes of this State pertaining to the 
deposits of public monies by county 
treasurers in banks of this State, holding 
that the sole authority of the county 
treasurer for deposit of public monies in 
bahks is to be found .in sections 4964, 
6191-6196, compiled statutes of Nebraska 
for@1922, the following excerpts from 
these sections were quoted and construed | 
by the court: 

“Section 4964: It shall be the duty 
of the county treasurer to receive all 
money belonging to the county from 
whatsoever source derived, and all other 
money which is by law directed to be 
paid to him. All money received by 
him for the use of the county shall be 
paid out by him only on the warrants 
issued by the county board according to 
law, except where special provision for 
the payment thereof is or shall be other- 
wise made by law.” 

“Sec, 6194: The removal of the county 
treasurer or by his consent of such money 
or a part thereof out of the vault of 
the treasurer’s department or any legal 
depository of the same, except for the 
payment of warrants, legally drawn or 
_ purpose of depositing the. same 
in Ahe banks selected as depositories 
under the provisions of this article shall 
be deemed a felony.” 

The court referred to the requirement 
of the depository bank “to give bonds 
for” such deposits and provision that “no 
treasurer shall be liable on his bond 
for money on deposit in bank under and 
by direction of the proper legal authority 
if the bank has given bond.” 

Sie court’s conclusion is that “the 
county treasurer is strictly enjoined to 
keep ‘public funds in his possession either 
in the vaults of his office or in a legal 
depository;” that the provisions of our 
laws “definitely contemplate that the 
deposits thus made with the official de- 
pository shall be in the form of general 
deposits;” and that it is beyond the 
power of the county treasurer and the 
depository bank “to circumvent the 
public policy evidenced by the provisions 
ef-the depository act” by an agreement 


to the effect that collection items mak- | 
ing up a part of the deposit might be| 


charged back to the treasurer’s account 
if uncollected. 


In other words the court holds, if we | 


construe its decision properly, that every 
“deposit” as such, by a county treasurer 
orYState treasurer means a deposit of 
money without any reservation or modi- 
fication. 

In order to meet this situation and to 
facilitate, as much as possible, the han- 
dling of the so-called “collection items” 
by both treasurers and depository banks, 
we suggest that such items be not “de- 
yWsited” in the usual manner heretofore 
practiced, but that the transaction, as 
between the treasurer and the depository 
bank, as to such collection items be- 
come simply an arrangement providing 
for the collection of such items in the 
regular manner and according to ac- 
cepted banking practice. 


State Banking 


Are Presentep Here1n, Brina 
By THE Unitep States DaILy 


Operation of Individual Unit 


If its charter is broad, enough a 
holding company may organize un- 
der the general corporation laws of 
Michigan and purchase, own and 
hold shares of stock in State banks, 
uccording to an opinion rendered by 
Attorney General Wilbur M. Bruck- 
er. The opinion, part of which was 
published in the issue of Oct. 26, is 
in answer to questions of State Com- 
missioner of Banking Rudolph EF. 
Reiehert. 

The remainder of the 


attorney 
general’s ruling follows: 


Justice Brandeis said: . 
“The main question for decision 


within the State in such a manner and to 
such an extent as to warrant the infer- 
ence that it was present here. 


Subsidiary Operated 
As Individual Firm 


“Through ownership of the entire capi- 
tal stock and otherwise, the defendant 
dominates the Alabama corporation, im- 
mediately and completely; and exerts its 
control both commercially and financially 
in substantially the same way, and 
mainly through the same individuals, as 
it does over those selling branches or de- 
partments of its business not separately 
incorporated which are established to 
market the Cudahy products in other 
States. The existence of the Alabama 
company as a distinct corporate entity is, 
however, in all respects, observed. Its 
books are kept separate. All transactions 
between.the two corporations are repre- 
sented by appropriate entries in their re- 
spective books in the same way as if the 
two were wholly independent corpora- 
tions. This corporate separation from 
the general Gudahy business was doubt- 
less adopted solely to secure to the de. 
fendant some advantage under the local 
laws.” 

The court then held that the holding 
company was not in anywise transacting 
the business of the subsidiary in the 
State of Alabama. ; 

In Monongahela Co, v. Pittsburgh & 
Birmingham Traction o., 196 Pa., 25, 
the court said: 

“It does not follow, however, that the 
city is the owner of the property of the 
company because it purchased its stock. 
We have been referred to no authority, 
and we know of none, that asserts the 
doctrine that the purchaser of all the 
| shares of the capital stock of a corpora- 
tion thereby becomes the owner of its 
property. On the contrary, the principle 
is well established that the shares of the 
capital stock of a corporation are essen- 
tially distinct and different from the cor- 
porate property, and that the owner of 
all the stock of a corporation does not 
own the corporate. property or become 
entitled to manage or control it.” 


Separate Control 
Relieves Holding Company 


As long as each,company maintains 
its full, separate ‘corporate identity, and 
the individual bank is. managed and op- 
erated in fact by its own respective offi- 
| cers and board of- directors, and the con- 
ducting of the business of such bank is 
| real and not a sham, then, in my opin- 
ion, the holding company would not, al- 
though owning all except the qualifying 
shares, be conducting a banking business 
im a legal sense. It is only when the 
practices or activities become such that 
the local banking power, control and 
management are usurped by the holding 
company and abdicated by the local bank 
that the holding company may be said 
to be conducting a banking business un- 
der the, guise of operating as a holding 
company. 

It is only in 


such a case that the 
State would be justified in exercising 
its right to file an action in quo war- 
ranto against either the bank, the hold- 
ing company, or both. The mere dom- 
ination of the bank by the holding com- 
pany having a controlling interest in its 
stock is not a wrong, nor does it affect 
the legal existence of the bank, nor the 
relationship of these two companies. But 
what the company and the bank do might 
affect this relationship. It is the prac- 
tice or activity that governs. In short, 
it is only when.a holding company, or- 
ganized under the general corporation 
laws, attempts to do by indirection the 
business of banking, which it cannot do 
by direction, that the practice might be 
said to become unlawful and subject to 
restraint. 


Direct Dealing 
With Banks Expected 





We suggest that separate slips be 
used, as to such items, evidencing sim- 
ply the bank’s receipt of such items. 

The treasurer’s deposit book should 
show only items actually credited to his 
account as a depositor. Details of credit- 
ing the collection items, when paid, on 
the treasurer’s deposit book may be 
worked out to the satisfaction of the 
parties. 


K 





nsas Loan Associations 
Show Increased Resources 





State of Kansas: 

é k Topeka, Oct. 26. 
Rgspurces of the 154 building and loan 
associations in Kansas increased $3,703,- 
44 during the six months ended July 
1, 1929, according to an oral statement 
just issued by State Supervisor of Build- 
ing and Loan Associations O. W. Dawson. 
Total assets on Jan. 1 were $126,114,- 
205. On July 1, the assets had increased 
to $129,818,149. On July 1, 1928, the 
total assets of the 154 building and loan 
associations were $122,470,543, Mr. Daw- 

son said. 





Oregon Commissioner 
Receives Appointment 





State of Oregon: 
Salem, Oct. 26. 

Mark McCallister, State corporation 
commissioner, has been appointed chair- 
man of the committee on installment 
investments of the National Association 
of Securities Commissioners. 

The ‘appointment has just been an 
oe by R. C. Clark, president of the 
asx8ciation and commissioner of insur- 
a and banking in Vermont. 


“Where a corporation is so organized 
and controlled and its affairs so con- 
ducted as to make it a mere instrumen- 


tality or agent or adjunct of anothev/ 


corporation, its separate existence as a 
distinct corporate entity will be ignored 

















In Cannon Mfg. Co. v. Cudahy Packing | 
Co., 267 U. S. 38 (59 Law. Ed. 534), Mr. | 
| bly, and not one for another, to satisfy 
is|the obligations 
| Whether, at the time of the service of | amount of their stock at the par value 
process, defendant was doing business | 


! making of an assessment upon shares of 


Michigan Permits H olding Companies | 
To Buy and Own Stock in State Banks’ 


| 
s Is Held to Be Limited Only | 


By Scope of Charter Granted by State 





State of Michigan: Lansing, Oct. 26. 


termine whether ip fact its business con- 
tinues to be done by such bank as a local 
unit just as the law contemplates. 


Assessment Provided 
To Repay Deficiencies 


The next consideration would perhaps 
be the matter of stockholders’ liability. 
Assuming that the holding company 
owns all of the stock of the bank, the 
question then arises, how can the statu- 
tory liability be enforced? This liability 
is found in section 42, act 66, Public Acts 
1929, as follows: 

“The stockholders of every bank shall 
be individually liable, equally and rata- 
of said bank to the! 
thereof, in addition to the said stock; 
* * * Such liability may be enforced 
in a suit at law or in equity by any such 
bank in process of liquidation, or by any | 
receiver, or other officer succeeding to | 
the legal rights of said bank.” 

In addition to this, section 44, act 66, 
Public Acts of 1929, provides for the 





stock to repair deficiencies and other | 
remedies against the stock. 

The charter of the holding company, I | 
am informed, contains the following | 
clauses in this regard— 

“The holders of the stock of this cor- 
poration shall be inc vidually and sev-| 
erally liable (in proportion to the num- 
ber of shares of its stock held by them, | 


| respectively) for any statutory liability 


imposed upon this corporation by reason 
| of its ownership of shares of the capital 
stock of any bank or trust company.” | 
Provision Found 


In Charter Enforceable | 


With this express provision in the | 
charter, the question narrows itself to | 
| whether the stockholders’ liability, if ex- | 
pressed in the charter (which is declara- 
|tory of the statute) can be enforced 
against the stockholders of the holding 
company. 








Fletcher on Corporations, vol. 1, p. 
1077, after discussing the effect of such 
a provision in by-laws, says— 

“Thus, in the absence of a charter or 
valid statutory provision therefor or an | 
express agreement, a by-law cannot | 
render a dissenting member or etock- | 
holder liable to assessment by the cor- 
poration beyond the amount which he is 
required to pay by his contract of mem- 
bership.” 

This would, therefore, imply that if the 
provision was found in the charter, the | 
same would be enforceable. 

Fletcher on Corporations, vol. 6, p. 
7148, says— 

“It is not within the power of a cor- 
poration, unless it is authorized by the 
charter or by some other statute, to 
bind the stockholders to personal lia- 
bility for its debts, without their con- 
sent, by agreement with its creditors, 
by resolution or otherwise. A _ bank, 
for example, cannot make its stockhold- 
ers liable on its notes or bills by print- 
ing thereon a notice that they are so 
liable; and, in the absence of charter or 
statutory authority therefor, a corpora- 
tion cannot make a valid by-law impos- 
; ing upon stockholders personal liability ; 
for its debts, unless they consent.” | 


Stockholders Held 
| To Be Liable for Debts 

At p. 7145 it is said: 

“Stockholders, of course, may render 
themselves personally liable for debts 
of the corporation by express agree- | 
|'ment or consent, provided their promise ; 
has a consideration to support it, and 
is in writing, when this is necessary un- 
der the statute of frauds, but their lia- 
| bility in such case is not as stockholders 
but as individuals.” 
| The general rule will be found 
|3 R. C. L. p. 410, where it is said: 

“Though the liability is imposed by | 
statute it is regarded as contractual in 
| its nature rather than penal. The un-| 
dertaking is as if one subscribing for 
stock expressly agreed to take and hold 
it under a previously prepared contract 
in writing that all who should become 
holders of the stock should pay the 
amount of their subscriptions to the cor- 
poration when needed, and should pay 
the additional sum to create a fund for 





in 


come insolvent.” 

In Duncan v. Freeman, 110 S. E. 
(Ga.), p. 5, the court says: 

“The liability of the stockholder of a 
national bank, though statutory, rests at 
last on the stockholder’s subscription or 
on his receipt and acceptance of his | 
stock.” 


Liability Arises 
On Contract of Stock 

A general discussion of the question 
will be found in Western National Bank 
v. Lawrence, 117 Mich. 669, wherein the 
bank brought an action in assumpsit 
against Defendant Lawrence to enforce; 





creditors if the corporation should be-| 7 


Grand Jury to. Investigate 
Closing of Alabama Bank | 


State of Alabama: | 

Montgomery, Oct. 26. 
The De Kalb County grand jury which 
will convene at Fort Payne Oct. 28, will 
make a thorough investigation of the 
closing last May, of the Bank of Valley 
Head, State Superintendent of Banks D. 

F. Green said yesterday. : 
Ater the bank closed its doors, its 
affairs were taken over by the State 
banking department for liquidation. Mr. 
Green returned yesterday from a visit 
to Valley Head, where he looked over 
the claims against the bank, approving 

all valid ones submitted. 








Brokers Licenses Issued 
In State of Washington | 





State of Washington: 
Olympia, Oct: 26. 
The: securities department which has 
to do with the enforcement of the blue | 
sky law in this State reported Oct. 23 
that permits had ben issued to the fol- 
lowing: | 
Maple Valley Poultry Ranch, Seattle, 
578 shares preferred stock at $25 and 
578 shares common at $1. 
McCormick’s Health Foods Inc., Spo- 
kane; 18,900 shares at $1. 
Hartley Rogers and Company, Los | 
Angeles, Calif., 275 shares common 
stock, non par, at book value. 
Aero Products Corp., Seattle; 30,000 | 
shares class “A,” non par common; 15,- 
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Holding Companies 


| held constitutional by the Supreme Court 


| sessment provided by law, which is used } 


|.pay depositors of failed banks, is confis- | 





000 class “B” non par common. Units 
of two “A” and one “B” at $10 per unit. 

Multachrom Light Corporation, Seattle, 
3,000 non par common at $15. 





It is, therefore, my opinion that share- 
holders may be bound to an added lia- 
bility when the same is properly ex- 
pressed in the charter of the company, 
and this liability may be enforced as pro- 
vided by law. 

Under section 44, the sale of stock pro- 
vides a definite means of collection if the 
stock has any value, but in case of insol- 
vency such remedy is inadequate be- 
cause the stock is without value. 


Sale of Shares 
Would Satisfy Levy 


is owned by a holding company. If the 
stock has sufficient value so that its sale 


| will produce enough to satisfy the assess- | 


ment, it makes no difference whether the 
stock is owned by an individual or a hold- 
ing company. If the stock has no value 


must be had to the personal assets of the 
individual, or in case of holding company 


| ownership, to the assets of that company. 


If the company is uncollectible, the 


company to its stockholders and enforce 
the liability against them. Particularly 
would this be true where the stockholders 
assumed liability as here expressed in the 
charters of the holding company. 


Courts Go Beyond 


Registered Holders 

In 3 R. C. L. 480, it is said: 

“In some instances the courts have 
gone beyond the registered stockholders. 


This is upon the principle that the parties | Violation of the constitution of Nebraska 


who by reason of being the actual own- 
ers of the stock are entitled to the profits 
and benefits of the business carried on 
by the bank, must respond to the burdens 
and debts up to the statutory limit. In 
the enforcement of this liability against 


shield themselves against such liability 


| by putting the title of the stock in the 


name of some irresponsible third party. 
Creditors have the right to call upon the 
actual stockholders for contribution; and 
this right cannot be defeated by 


holds the same for the benefit of the 
real owner of the stock, * * * The 


object of the statute is not to be defeated | 
by the mere forms of transactions be- | 


tween shareholders and their creditors.” 
In Chicago, Milwaukee & St. Paul Rail- 
way Co. v. Minneapolis Assn., 247 U. S. 
420, the court said: 
“In such a case the courts will not 
permit themselves to be blinded or de- 
ceived by mere forms of law, but regard- 


the corporate agency did not exist and 
as the justice of the case may require.” 


iolation of Law 
Also Is Considered 


I therefore answer , your 
questions in the negative and your last 
question in the affirmative and reach the 
following conclusions: 

First: A holding company may organ- 


| ize under the general corporation laws 


of Michigan and may, if its charter is 
broad enough, purchase, own and_ hold 
shares of stock in State banks. 
Second: The ownership and exercise of 
incidents of ownership of stock in a 
holding company owning all but quali- 
fying shares in several banks is not 
legally doing a banking business in the 








(as in the case of insolvency) recourse | 


court would probably look through the | 


less of fictions, will deal with the sub- | 
stance of the transaction involved as if | 





| 








. ._ | to the right of the defend t 1 
The question arises as to how this | » tee Ee, © St eee ee 


i liability can be enforced when the stock 


| jority of ihe banks from any 


stockholders it is well established that ent conditions, instead of stabilizing, the 


|the actual owners of the stock cannot 


| Impaired by Assessment 
a! 

; merely colorable transfer of the legal ! 
title to some third party, who in fact: 


| State officials were to blame. 
first three | 


|and safety of State banks, and such 


Public Funds 
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‘Validity of Bank Guaranty Fund Law | 
Argued in Supreme Court of Nebraska 





State Government Appeals From Finding of Lower Court. 


Enjoining Special Assessments 





State of Nebraska: 

The constitutionality of the Nebraska 
bank guaranty fund law was submitted, 
Oct. 25, to the Supreme Court of Ne- 
braska upon argument by Attorney Gen- 
eral C. A. Sorenson and by counsel em- 
ployed by 559 State banks which. at- 
tacked the law. ‘ 

The title of the suit is Abie State 
Bank, Abie, Nebr., plaintiff and appellee, | 
v. Arthur J. Weaver, as governor, and | 
Clarence G. Bliss, secretary of the de- 
partment of trade and commerce, defend- 
ants and appellants. | 

Judge Frost, of the District Court of 
Lancaster County, held generally for the 
plaintiff banks in the court below, and 
enjoined enforcement of special assess- 
ments. 

The law 


wes enacted in 1909 and was 


of the United States soon after its en- 
actment. 
Defendant banks allege the special as- 


to supplement regular assessments to | 


catory, and that the bank guaranty fund 
created by regular and special assess- | 
ments had a deficit of nearly $16,000,000 
when the suit was filed. 


Lower Court Grants 
Permanent Injunction 


The judge of the district court held! 
that the special assessment complained 
of “is unreasonable, unjust, oppressive 
and confiscatory and not, under present 
conditions, a proper exercise of nor justi- 
fied by the police power of the State,” 
and that they are void and unconstitu- 
tional and in violation of the Fourteenth 
Amendment of the Constitution of the 
United States and in violation of sec- 
tion 3, article I, of the constitution of 
the State of Nebraska in that the State 
law deprives plaintiffs of their property 
without due process of law. 

A permanent injunction was granted, 
the order being issued without prejudice 


for a vacation of the injunction should 
conditions at some future time so change | 
that the special assessments can be paid 
by the State banks and at the same time 
said banks receive in addition compensa- | 
tory returns upon their investment. | 

Propositions relied upon by the banks | 
to sustain this decree are: | 

1.—Stockholders in State banks, which 
are quasi public institutions, are entitled 
to a reasonable return on their invest- 
ments. The payment of this perpetual 
tax, % of 1 per cent of average daily 
deposits, amounting to $1,500,000 a year, 
will deprive stockholders in the ma- 
return | 


whatever. 

2.—A guaranty fund to protect de- 
positors in banks no longer exists. Ex- 
isting banks are in no way to blame for 
this condition.. To require them to pay | 
$1,500,006 each year to pay the losses 
of failed banks for which they are not 
responsible is taking their property with- 
out due process of law, and hence in 


and the Fourteenth Amendment to the 
Constitution of the United States. 
3.—The purpose of the tax, to stabilize 
the banking business and to provide a 
guaranty fund with which to protect de- 
posits, has entirely failed. Under pres- 


tax disturbs the banking business; in- 
stead of affording protection to deposi- | 
tors by providing a fund for their bene- 
fit, it weakens their depositories. 


Financial Responsébility | 


4.—Right to impose the tax for a 
guaranty fund arises only under police 
power of the State for the public wel- 
fare. To compel the banks to pay ap- 
proximately $1,500,000 each year to 
compensate losses of failed banks serves 
no public purpose but is harmful to the 
general welfare and amounts practically 
to confiscation of property of quasi- 
public institutions, necessary to the gen- 
eral good. 

5.—Claims of estoppel and waiver 
are without merit. The articles pub-| 
lished in the Omaha Bee in 1926, upon 
which the claim of estoppel rests, were | 
with the sanction and approval of the! 
secretary of the department of trade} 
and commerce and the guaranty fund 
commission, which furnished the facts. 
If harm was done by such articles the 


6.—The banks have not and could not 
waive their right to object te the tax as 
confiscatory, because the public welfare 
is intimately bound up with the security | 


banks cannot waive their right to exist 
by submitting to an unjust or confisca- 
tory tax, and because the right to object 
to the assessment of a regulatory tax as | 
unconstitutional arises when the tax be- 
comes unreasonable or confiscatory. 

The propositicns of law relied upon by 
Attorney General Sorensen are: i 

1.—No law will be held unconstitu- 








Lincoln, Oct. 26.— 
involuntary taking of the property of 


the banks, but constitute a charge and 
contribution, definite and certain and 
known in advance, the payment of 
which is a condition precedent for com- 
mencing and continuing to do business 
as a State bank, and which at any time 
can be avoided by going out of the 
banking business; in order to engage in 
the banking business the banking cor- 
poration had to get a charter from the 
State, and to get the charter and keep 


| it the bank had to comply with che con- 
ditions made a part of the charter by | 


the State for the safety and protection 
of the public. 

5.—When a guaranty fund law is 
enacted, adjudicated to be constitutional 
and a valid exercise of police power, re- 
mains in operation for 20 years while 
banks and the public receive benefits 
from it and depositors acquire matured 
claims under it against the fund, if the 
authority. exists at all to divest these 
depositors of their rights and to relieve 
the banks from an assessment made and 
from future assessments on alleged 
grounds of public need or welfare, it 
lies wholly with the legislature in the 


| further exercise of the police power; for 
the matured claims of these depositors, | 


acquired while the law was admittedly 
constitutional and properly operative 
and while the banks and the public were 


receiving the benefits of the law, can, | 


because of the rights guaranteed under 
the constitution, be taken away, if at 
all, only through the exercise of the 
police power which the courts cannot 
exercise, the question being wholly one 
exclusively for the legislature. 
6.—Where a law is enacted by the ex- 
ercise of the police power and has for 


its object the advancement of the public | 
good, public safety or public welfare, | 


there may be an incidental destruction 
of the value of private property or even 
destruction of the property itself with- 
out violation of the Fifth or Fourteenth 
Amendments to the Constitution of the 


United States, or of sections 2, 21, or 25) 


of article I, constitution of Nebraska, 
for it is not taken for public use with- 
out compensation, or without due process 
of law, since it is not taken by the pub- 
lic at all; and the court will consider 
and determine only whether or not the 
law as enacted has any real or substan- 
tial relation to the public good, with 


every possible presumption indulged in| 


the law’s favor. 

7.—Where a guaranty fund law was 
constitutional and a valid exercise of 
police power when enacted, as the stat- 
ute in controversy is admitted to have 
been, no change of economic or business 


conditions will render assessments made | 


under it unconstitutional. 

8.—The banks which are making fair 
or “extravagant profits,” as found by the 
trial court, are not entitled to be relieved 
of. their responsibilities to depositors 





Radio Regulations 





' American Proposals Considered 


At World Meeting 


[Continued from Page 8.1 
delegation endeavored to contribute to 
the general good of world-wide com- 
munication with no consideration of na- 
tional interest. 

The United States delegation to The 





Hague conference consisted of the fol-| 


lowing 24 representatives: 
Delegates.—Maj. Gen. C. McK, Saltz- 
man, Federal Radio Commission, chair- 


/man; Maj. Gen. George S. Gibbs, U. s. 
Army, and Capt. S. C. Hooper, U. S..| 


Navy. ; 
Technical assistants.—Dr. J. H. Dellin- 
ger and Dr. C. B. Jelliffe, Bureau of 


Standards; Comdr. T. A. M. Craven, U.| 
|S. Navy, and Gerald C. Gross, Federal 


Radio Commission. 

Attache.—R. H. Norweb, State Depart- 
ment. 

Technical Advisor.—Capt. Kenneth B. 
Warner, American Amateur’ Relay 
League. 

Company Representatives.—Lloyd Es- 
venschied, G. C. De Coutouly, and Dr. 
William Wilson, engineers, American 


| Telephone & Telegraph Co.; H. H. Butt- 


ner, International Telephone & Telegraph 
Co.; T. E. Nivason, Mackay Radio Com- 
pany; L. G. Caldwell, Press Wireless 
Corporation; Col. Samuel Reber and 
L. A. Briggs, Radio Corporation of 
America. 

Chas. J. Pannell, Radio Marine Corpo- 
ration of America; Ralph M. Heintz and 
Edgar M. Wilson, Robert Dollar Com- 
pany; J. W. Swanson, Southern Radio 
Corporation; W. E. Boakes, Tropical 
Radio Comvany; Dr. John Nathanson, 


| Universal Wireless Company, and H. C. 


Lenieritz, Pan American Airways. 
Work Wins Recognition 
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Minnesota Bank Closed | 
| By Order of Commission 





State of Minnesota: 

St. Paul, Oct. 25. 
Closing of the West Union State Bank, 
| West Union, Minn., Oct, 24 because ot 
irregularities was formally announced by 
| A. J. Veigel, State banking commissioner. 
| The bank had eapital of $10,000, sur- 
|plus of $2,000, and deposits of about 
$37,000. J. H. Werre, cashier of the 
bank, has been missing since Oct. 17, 
Mr. Veige! stated orally. A bank exami- 
ner arrived at West Union that day, and 
|found the bank’s safe locked, necessita- 
jting delay until a safe expert could be 
obtained. Mr. Veigel said that books of 
thé bank had not been posted for 10 
|days prior to disappearance of the 
{cashier but that a preliminary check in- 
dicated individual accounts had been 


| juggled. 





Large Decrease Is Shown 


In Debt of State of Idaho 


State of Idaho: 
| Boise, Oct. 26. 

Idaho’s net debt has decrease $606,- 
| 000 in the last two years, according to 
| a report just released by State Treasurer 
Byron Pefenbach. 

The State’s net debt on Oct. 1 was 
$5,327,000, compared to $5,933,000 on 
| Oct. 1, 1927. The bonded debt of the 
| State at present is $5,176,000, compared 
| to $5,503,000 two years ago. 

The total in the State treasury on Oct. 
1, 1929 was $2,490,276 of which $1,079,- 
493 was invested in idle funds. The total 
in the treasury two years ago was $2,- 
396,878. 

Interest earnings amounted to $8,673, 
while interest payable totalled $30,549 
for the month of September, 1929. 











| with accrued claims by showing that 
hardship may be imposed by the opera- 
tion of the law upon other banks of the 
| State banking system. 

9.—The distinction between rate and 
taxation cases and'the case at bar, in- 
volving the question of whether a spe- 
cial assessment levied under the guar- 
anty fund law is confiscatory, is that the 
guaranty fund law is not a revenue nor 
rate regulation measure but an act 
passed under the State’s police power to 
! stabilize banking conditions generally 
and, in particular, to protect deposits in 
State banks, creating thereby tangible 
public benefits which cannot be judicially 
measured, and the payment of the guar- 
anty fund assessment being a condition 
precedent to the operating of a State 
bank regardless of the earnings of the 
bank. 

10.—Even if the rule in the rate and 
taxation cases were applicable to the case 
at bar, as contended by the plaintiff, then 
plaintiff would have the burden of pro- 
ducing detailed proof, not attempted in 
this case, to show the volume of business 
available to the several banks that failed 
to make compensatory earnings, the fa- 
| cilities of such banks for handling busi- 
ness offered, the efficiency and economy 
of the operation of such banks, that the 
| condition complained of is not-unusual-or: 
merely. temporary, and to exclude all 
causes other than the effect of assess- 
ments paid, mere proof of loss or diffi- 
culty of operation for a period of a few 
years not being sufficient. 

11—The plaintiff bank and those 
banks for which it purports to bring this 
| action, by voluntarily and without pro- 
test operating under and accepting the 
benefits and privileges of bank deposit 
guaranty fund law, have waived their 
right, if any, and are estopped to bring 
this suit; and especially by their acts, 
representations and conduct during the 
last’ several years of inducing deposits 
on the strength of alleged guaranty fund 
protection have said banks waived their’ 
right and are now estopped to maintain 
|this suit against depositors with ma- 
| tured claims against said fund. 
12.—The decree of the United States 
| Supreme Court in the case of Shallen- 
berger v. First State Bank of Holstein, 
219 U. S. 114, 31 S. Ct. 189, 56 U. S, 
(L. Ed.) 117, is a bar to the mainte- 
nance of this suit by the plaintiff, either 
on its own behalf or on behalf of other 
| banks; and is res adjudicata. 
| 13.—The depositors with matured 
claims against the guaranty fund are, by 
|the decision of the trial court, divested 
|of their rights to participate and share 
|in the «proceeds of the special assess- 
|ments neretofore levied and future as- 

sessments enjoined by said court, and 

thereby deprived of their property with- 
{out due process of law, and denied the 
|equal protection of the law, their. prop- 
erty taken for an alleged public use 
without just compensation and in fact 
for no public purpose but for the pri-’ 
| vate use and benefit of State banks of 
| Nebraska and their stockholders, all in 
| violation of sections 3, 21, and 25, article 
|1, constitution of Nebraska, and the 
| Fifth and Fourteenth Amendments to 
| the Constitution of the United States. 
| The ‘case is destined to be appealed 
|to the Supreme Court of the United 
| States, litigants on both sides ‘say. 
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J D During the past Summer, committees 
and the two corporations will be re-!his individual liability as a stockholder, State, in violation of law. | tional by the judiciary if, under any | formed in Washington by the Interde- ° ° 
garded in legal contemplation as one} in a Kansas corporation. The court, at Third: It is only when the practices ' construction of law or any possible | partmental Radio Committee, worked Subscription 
unit. In re Muncie Pulp Co., 139 Fed.| page 672, said: of a holding company become such as to | state of facts, its operation will not vio- vigorously week after week preparing 
546; Interstate Telegraph Co.. v. B. & O. “While the liability is statutory, it is| usurp the functions of the bank in fact | late the provisions of the constitution. studies and proposals based on the sub- | E ll C 
Telegraph Co., 51 Fed. 49; Harmser on| one which arises on the contract of sub-| and in reality, so that a banking: busi- 2.—The depositors guaranty fund law | jects sent out by the Netherland gov- nro ment oupon 
Disregard of the Corp. Fiction 54.| scription to the capital stock. jness is being done by the holding com-| was not enacted primarily for the wel-| ernment. Certain nations prepared 
When a corporation exists as a device to “If the company’s charter provides| pany that intervention can be sustained. | fare of the banks but specifically for| studies on single subjects but the United |, La 
evade legal obligations, the courts, with-| that the shareholders shall be subject to Fourth: A holding company can, by | the protection of depositors in State; States covered the entire list and sent) 
out regard to actual fraud, will disregard | a special individual liability to creditors, | expression in its charter, meet the double | banks. copies of the results of the work of the | Date ..... ae itela i an < ! 
the entity theory. Higgins v. Cal. Pet.) persons becoming shareholders agree to| indemnity of statutory liability under 3.—Banking is a quasi-public business | Washington committees to all nations. . |! | 
& Asp. Co., 147 Cal. 3863 (81 Pac. 1070).| become liable, both in a corporate capac-| the banking act. which the State, in gxercise of police; This action and the fact that the'! To Tue Unirep States Daly, | 
As banking commissioner, it would be| ity and individually, to all persorls who| Fifth: It is the banking department’s | power, may take under its control to| United States delegation contained a/|l 22d and M Streets, N. W., 
your duty to continue to deal directly} shall give credit to the corporation.” duty to continue to treat individual | the extent of prohibiting the~ business |jarge number of men of unysual tech- | Washington, D. C. ! 
with the individual bank’, to conduct ex- In this case the defendant was a stock-| banks concerned in stock purchased by| of banking entirely except upon such | nical ability caused the delegation to at- || : ! 
aminations and exact compliance just as| holder in an ordinary corporation, not a; a holding company, in all respects as in- | conditions as it may prescribe. |tract attention at The Hague and en-| For the enclosed remittance | 
though no change had occurred in the| banking corporation, and while such lia-| dividual units. for examination and all Banking Operations able it to take a leading part in ane of $10 please enter my_sub- | 
| ownership of the shares of stock in any| bility was sanctioned by the constitution| other purposes; and also to scrutinize ‘sh 'the work. The chairman of the United|! s¢ription to The United States 
bank, but it would also be your duty to|of Kansas, the domicile of the corpora-| the operation of such banks in their Conditioned on Assessments | States delegation was selected as chair-|! Daily for one year. i 
scrutinize the practices of each local|tion, the court held that the liability is| factual relationship with the holding 4.—The statutory assessments for the} man of the most important technical I | 
bank concerned from time to time, to de-| one of contract. company. benefit of the guaranty fund are not an | committee of the conference, while a|! ie oo sk tee j 
= <= = <== | number of members of the United States |[ | 
a delegation were selected as chairman or |f —P!tlon + +s esse sere eee ers I. 
Monthly Statements of Railroad Revenues and Expenses secretaries of subcommittess, | |h pirm or 
TRANIZALION ..aee Seemann een etae . 
(As Reported to the Interstate Commerce Commission.) and practice of nations to pone their wees : 
Chicago, Milwaukee, St. Paul and Pacific. Northern Pacific Ry. Co. Central R. R. Co. of New Jersey. | Tepresentation at Internationa COMPU - 2 i thee 
September Nine Months September . Nine Months September Nine Months omy conpenetee eeraens ee fa | eee ov eens Strate . { 
1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 |clala. The United States departed from |{ a. { 
Freight revenue ....-+++++ 13,150,415 15,219,688 103,717,468 100,251,519 | 8,149,946 8,835,695 57,114,947 57,432,580] 3,799,579 3,798,710 33,182,770 33,169,524 | ca pe om 8 @ Hague and consid-|4 address .......0ssecersseeensenes ee 
Passenger revenue ......+ 1,422,568 1,564,581 12,957,285 13,908,838 865,450 951,441 7,686,664 8,360,487 864,801 856,227 7,082,662 6,810,450 | ved the representatives of our overating 1 
| Total oper. rev. ....++++++ 16,107,777 16,256,023 129,765,762 125,947,090 | 9,935,206 10,635,132 72,115,359 72,288,946| 4,990,967 4,969,298 43,214,159 42,629,447 | "adio companies as a part of the dele- city and ’ f 
Maintenance of way ...... 2,981,728 2,793,639 22,158,143 21,388,474 839,025 1,008,483 10,039,288 10,359,118 509,144 540,482 4,246,949 4,288,382 | Sation. ; f MANA ereereceessenensenenentnnennh, pf 
| Maintenance of equipment. 2,542,084 2,842,185 23,828,329 22,864,230} 1,495,793 1,626,792 13,970,357 14,164,839 981,337 965,477 9,011,400 8,708,166, The experts representing the operating | | (No extra charge for postage { 
| Transportation expenses .. 5,015,488 5,096,984 45,389,822 43,867,071 | 2,801,348 2,988,953 24,248,029 24,272,799] 1,778,546 1,747,744 16,290,417, 16,025,404 | Tadio. companies of the United States |j anywhere in the world) { 
| Total expenses incl. other 11,296,827 10,982,324 .97,876,715 94,361,823 | 5,739,841 6,185,046 53,796,982 53,849,308| 3,495,934 3,460,464 31,542,848 30,914,553 | therefore greatly strengthened the delega- || 711 
Net from railroad ........ 4,810,950 5,272,699 31,889,047 31,585,267 | 4,895,365 4,450,086 18,318,377 18,439,638 1,495,033 1,508,834 11,671,311 11,714,894 tion and were enabled to make valuable | 
Taxes. ....+sesee. + + 907,000 866,000 7,238,040 7,331,000 | 996,151 1,056,215 6,613,850 6,681,918; 523,661 498,503 3,817,573 3,751,651 | contributions in the technical discussions. : 
Uncollectible ry. rev., ete .. 1,059 214 6,232 3,729}  * 3,897 2,383 15,330 13,603 98 118 10,286 12,172 Experts from United States operating MAIL DIRECT 
Net after taxes, etc. ...... 3,902,891 1,406,485 24,594,775 24,250,538 3,195,317 3,391,488 11,689,197 11,744,117 971,274 1,010,218 17,843,452 17,951,071 | companies were thus enabled to even act S 
Net after rents .........+. 3,111,434 3,702,209 19,569,007 19,808,782 | 3,518,420 3,606,663 15,065,546 15,064,291| $81,035 910,282 6,632,919 6,884,765 |as chairmen of subcommittees, secre- | TO WASHINGTON 
Aver. miles operated ..... 11,247.09 11,261.17 11,248,71 11,251.30 | 6,792.17 6,772.60 6,792.25. 6,716.77 690.52 690.99 690.52 690.99 | retaries, and to perform other important 
Operating ratio .......... 70,1 67.6 15,4 74.9 58.2 74.6 145 70.0 69.6 73.0 72.5 | functions. 
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Tourist Travelto United States 








Is Steadily Increasing - - ~ 





Violations of Customs Law Are Rare Notwith- 
standing Growing Stream of Foreign Arrivals 
By Steamship and by Automobile 





By F. X. A. EBLE 


Commissioner of Customs, Department of Treasury 


transportation facilities, the 

number of tourists arriving in 
and departing from the United States 
has increased many times during the 
past decade. 

Travel to and from Europe and Medi- 
terranean ports, which previously con- 
sumed weeks, now requires from five 
to ten days on up to date steamers. 
Also, improved highways leading to 
contiguous foreign countries have been 
the means of greatly increasing tourist 
traffic. As an illustration of the in- 
creased automobile traffic of tourists, it 
is significant to note that during the 
fiscal year 1928, 11,113,296 automobiles 
entered the United States from Canada 
and Mexico, whereas during the fiscal 
year 1929, 11,736,008 vehicles came in— 
a gain of more than 600,000. 

During the fiscal year ended June 30, 
last, 11,313,916 passengers entered the 
United States by vessels and over 33,- 
000,000 individuals came in over the 
highways. Of the total number of pas- 
sengers entering the country by vessels, 
a large percentage represented the so- 
called “tourist class,” as distinguished 
from cabin passengers, which clearly 
indicates that travel abroad is no 
longer confined to those of consider- 
able means, but, to the contrary, em- 
braces the average citizen to a large 
degree. 


Practically all of the passengers ar- 
riving by boat have in their posses- 
sion baggage which must be presented 
to the customs officers at the pier upon 
debarkation for inspection and exami- 
nation. All articles bought or other- 
wise acquired abroad must be listed 
by the passenger with the price paid 
therefor on a “Baggage Declaration and 
Entry” form, which is furnished by the 
Government to the various steamship 
lines for distribution and presentation 
to passengers prior to their arrival. 
The contents of the baggage are 
checked against the declaration and 
the articles acquired abroad appraised 
for the purpose of assessing duty, if 
any articles are found to be dutiable. 

In the case of individuals, returning 
tourists, or others coming into the 
country by automobiles from contig- 
uous foreign territory, an inspection of 


A S a result of modern and improved 


the automobile is necessary as well as 
an examination of the baggage. Ar- 
ticles or merchandise acquired by this 
class of travellers are listed on a form 
known as “Combined Entry and Mani- 
fest” in lieu of the declaration. The 
treatment accorded passengers of this 
class and the examination made is sub- 
stantially the same as in the case of 
those arriving by vessels. 


Due to the enormous increase in 
highway traffic, it was found necessary 
to secure from Congress sufficient funds 
for the erection of adequate inspec- 
tion stations to be located at strategic 
points along the Canadian and Mexican 
borders. These stations will be of uni- 
form type, according to location, and 
will afford expeditious inspection and 
examination, as well as comfort to the 
traveller and protection from the ele- 
ments. It is planned to erect forty- 
two stations to be known as “Customs- 
Immigration Inspection Stations” over 
a period of three years at a cost of 
approximately $3,000,000. Funds for 
the first two years’ program have been 
appropriated, a number of sites ac- 
quired, and others are being selected. 
It is also planned to place markers at 
prominent points along the highways, 
informing travellers to report for in- 
spection and examination, as well as in- 
dicating the location of the stations. 

Tue continuous increase in tourist 
traffic has greatly taxed the facilities 
of the Customs Service and additional 
men are constantly being added to the 
personnel as the traffic at the various 
ports of entry expands and funds be- 
come available. 

It is gratifying to note that although 
45,000,000 individuals entered the 
United States from foreign countries 
during the last fiscal year, including 
those entering by rail, the total num- 
ber of violations was comparatively 
insignificant. This indicates not only 
a willingness on the part of the travel- 
ler to comply with the law, but a knowl- 
edge of customs requirements as well. 
It is hoped that with the cooperation 
of the travelling public and the Gov- 
ernment, and the dissemination of in- 
formation clearly outlining the formali- 
ties required upon entry, even fewer 
violations will occur in the future. 





Phonograph Record May Go on Air 
But Radio Public Must Not Be Deceived 


By HAROLD A. LA FOUNT 


Member of Federal Radio Commission 


HE Federal Radio Commission 
has repeatedly stated that the 
paramount interest in radio 

broadcasting is that of the listening 
public. There can be no conclusivn 
more definitely established from an 
examination of the Radio Act of 1927 
than the one that any broadeast which 
tends to deceive the listening public in 
any respect is contrary to the public 
interest, convenience and necessity. 

In its examination of various types 
of broadcasting, the Commission has 
realized that there is no field in which 
deception can more readily take place 
than in announcements preceding the 
rendition of selections from a recorded 
medium. The extreme diversity of the 
announcements which have been from 
time to time prepared for use in this 
connection, and the inevitable tendency 
of the announcer to state the character 
of the number in the light most favor- 
able to the station, has made it abso- 
lutely necessary that the Commission 
indicate a precise form of announce- 
ment for phonograph records, player 
piano selections, and other mechanical 
and electrical reproductions #6f the type 
that can be obtained by the public for 
reproduction upon their own instru- 
ments. For this purpose General Order 
52 prescribes that these performances 
shall be indicated as “phonograph rec- 
ords,” “mechanical piano player,” ete. 
The Commission has required that 
every number be so specifically desig- 
nated, as it is well known that a radio 
audience is transient and that indi- 
vidual listeners enter into a program at 
different points in its sequence. 

The essence of this paragraph of 
General Order 52 is the prevention of 
deception, and experience of the Com- 
mission in connection with these mat- 
ters has compelled it to prescribe the 
exact language by means of which that 
deception must be avoided. This para- 
graph of the General Order has not 
been intended as a disapproval of pho- 
nograph records and similar produc- 
tions. The question of the use of these 
instrumentalities is one for the station 
to determine, and each station’s record 
in connection therewith is judged by 


the Commission upon a basis of a num- 
ber of factors, such as the time and 
extent of the use of records, the pur- 
poses for which they are used, the 
availability of local talent, ete. The 
Commission has expressed itself as not 
believing that the excessive use of these 
instrumentalities is in the public in- 
terest. At page 168 of its 1928 Annual 
Report, the Commisison stated: 

“In view of the paucity of channels, 
the Commission is of the opinion that 
the limited facilities for broadcasting 
should not be shared with stations 
which give the sort of service which is 
readily available to the public in an- 
other form. For example, the public 
in large cities can easily purchase and 
use phonograph records of the ordinary 
commercial type. A station which de- 
votes the main portion of its hours of 
operation to broadcasting such phono- 
graph records is not giving the public 
anything which it can not readily have 
without such a station. If, in addition 
to this, the station is located in a city 
where there are large resources in pro- 
gram material, the continued operation 
of the station means that some other 
station is being kept out of existence 
which might put to use such original 
program material. The Commission 
realizes that the situation is not the 
same in some of the smaller towns and 
farming communities, where such pro- 
gram resources are not available. With- 
out placing the stamp of approval on 
the use of phonograph records under 
such circumstances, the Commission 
will not go so far at present as to state 
that the practice is at all times and 
under all conditions a violation of the 
test provided by the statute.” 

The Commission realizes that a mod- 
erate use of recorded programs under 
proper circumstances, particularly in 
localities where exceptional talent is 
not available, and where it is diflicult 
if not impossible to diversify programs 
to a great extent, might well be in the 
public interest. It squarely places upon 
each station the burden of so announc- 
ing such programs that no one can pos- 
sibly be deceived or led to think that 
they represent an actual physical rendi- 
tion by present artists. 
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Opening In Alaska + aoe 


_Foreshadow Activities of Future 


> > 


> Development of Mines, Fisheries, 


Water Power, Forest Resources and Industries in Prospect 


“~ EVERAL things are happening in 
S Alaska which foreshadow the ac- 
tivities of the future. 

Southeastern Alaska has a real gold 
strike. It really is not on American 
soil, but is in the mountainous region 
of the Taku River, just about 10 miles 
across the line in British Columbia. It 
is in a district within 50 miles of 
Juneau, and the owners of the property 
are mainly residents of Juneau. 

Rock which for years has been con- 
sidered of little value has recently 
been found to be rich. The cost of grub 
stake to locate these claims was, I be- 
lieve, a total of $8000 put up by five 
men. 

These claims were advertised for 
sale and sealed bids were accepted. 
One bid of a million dollars cash was 
refused and a working agreement is 
reported now to be signed with the 
Alaska Juneau Mining Co. This dis- 
covery has started considerable activ- 
ity in the Taku District, which promises 
great advantages to Juneau and also 








State Bendis 
Valuable to 


Posterity @ Crowe” 


Treas. State of Ky. 


HE classification, filing and cata- 

loguing of state records means 

to future generations the preser- 
vation of history of our government as 
well as the history of the people. Cer- 
tainly the record made by our fore- 
fathers in the begining of statehood 
should be appreciated by the present 
generation to the extent that every rec- 
ord and document should be systemat- 
ically filed and catalogued up to date. 
This, I grant you, is a Herculean task, 
but it is a duty that all state officials 
owe to the people of their state. When 
we accept the office as Auditor, ‘Treas- 
urer, Secretary of State, or any state 
office and find the state records in a 
deplorable condition it is just as much 
our duty to safeguard and preserve the 
records of the past as it is the records 
of the present. 

Old records are “source material” in 
writing history, and without them his- 
tory would be more fiction than history, 
therefore, they are of first importance. 

Order books in the county court 
clerk’s office, circuit court records, 
newspaper files, inscriptions on monu- 
ments, as well as records in-the state 
capitols are of untold value. Every 
county and state should see that their 
records are preserved. 

The importance of old records was 
not fully appreciated until they found 
tht Rosetta Stone, a tablet of black 
basalt found in 1799, bearing an in- 
scription in three versions—hieroglyph- 
ic—demolic characters—and_ Greek, 
belonging to the. period of about 192 
B.C. It furnished the key for decipher- 
ing the Egyptian hieroglyphics discov- 
ered by the French in 1799, now in the 
English museum. 

Really, a state cannot retain its self- 
respect nor have the proper viewpoint 
about itself and future, if it does not 
preserve and honor the records of the 
past. I fear we pay too little attention 
to the material which forms the source 
of historical writing in America—Lon- 
don, Paris, and other foreign capitols 
shame us. 

The archives of our nation and state 
are gems that make history and build 
government. Then why should they not 
be preserved and protected at the seat 
of government, both state and national. 
The foundation built by our ancestors 
will play a great part in building a 


shows an added incentive for pressing 
on with the construction of the Pacific 
Yukon Highway. 

The main highway now ends about 
50 miles north of Hazleton, British 
Columbia, which is perhaps 1000 miles 
from Seattle. 

A few years ago six miles of road 
was built running east from tidewater 
on Taku Inlet. This will undoubtedly 
be extended on- to the vicinity of the 
ore bodies which are very large and 
will eventually join the International 
Highway about 400 miles north of 
Hazleton. 

The other interesting discovery has 
been due to the recent airplane map- 
ping by the Navy fliers under direction 
of the United States Geological Survey. 

These fliers discovered a new lake 
not 20 miles from Juneau, which will 
supply possibly 50,000 horsepower and 
save the pulp industry anywhere from 
$200,000 to a million dollars in their 
installation costs. The pulp and news- 
print plants being projected in the 
vicinity of Juneau by Los Angeles and 
San Francisco capitalists will involve 
installation costs of 10 million dollars 
and will give steady employment to 
about 5000 people, including those en- 
gaged in the woods etc. 

Juneau thees days is wearing a smile. 
In one short month they have found 
in their own back yard a mining claim 
worth over a million dollars and water 
power about the same value. 

There are 80 billion feet of timber 
in Southeastern Alaska, close to water, 
easy to get out, and highly suitable for 
making newsprint. 

In that section which is only a very 
small part of Alaska they have a rain- 
fall of 150 inches. Almost as fast as 
the timber is cut new trees will spring 
up, and with the frequent rains there 
is little danger from forest fires. 

The fishing industry of Southeast- 
ern Alaska is now steady and depend- 
able. and the tourist traffic among the 
beautiful islands is steadily increasing. 

Also eastern capital is finding its 
way into the power and public service 
developments of this section, releasing 
local capital for development purposes. 

Aviation is coming into its own with 
74 landing fields in Alaska, and the air- 
plane has put Juneau only a few hours 
from San Francisco. Seattle is the 
gateway to Alaska. Juneau is the half- 
way house. 

What I have told you of Juneau is 
but a drop in the bucket of the pos- 
sibilities of the great interior near 
Fairbanks, an area of 378 million acres 
of land. 

The awakening of this huge interior 
section of Alaska is another story, and 
every dollar spent on improvement in 
Nome or Fairbanks thousands of miles 
away will pay tribute to Juneau and 
her sister cities, Wrangell, Ketchikan 
Petersburgh, and Sitka./ 
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firmer foundation for future genera- 
tions.* 

In Kentucky the Secretary of State’s 
office have their records and papers of 
every description classified and cata- 
logued from the beginning of statehood 
down to the present. I had the pleas- 
ure of performing this seemingly Her- 
culean task while Secretary of State of 
Kentucky, and as Treasurer of Ken- 
tucky we have just completed the work 
of classifying, and numerically arrang- 
ing every check, voucher, warrant, and 
all books and papers coming under the 
custody of the Treasurer of this great 
state. 

This is something for every state 
and county official to seriously con- 
sider. The records of the past may, as 
in the finding of the *Rosetta Stone, 
open up useful avenues toward the 
building up of the future in each state. 


at the conclusion of each volume. This 
ulates the 52 Weekly Indexes, published in 
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Conservation and Land Utilization Are Rem- 
edies Prescribed by Science for Results of Three 
Centuries of Exploitation 





By DR. J. G. LIPMAN 


Director, Agricultural Experiment Station, State of New Jersey 


HE “nest-egg” of our Nation’s 

treasure is the expanse of the 

continental United States. There 
are more than a thousand and nine 
hundred million acres of this land. 

Three hundred years ago it was rich 
in its own right. More than half of 
it was then covered with hardwood and 
coniferous forests. On the forest floor 
there had accumulated a deposit of 
vegetable mold and in the surface soil 
partly decayed plant material that held 
in it, like a savings bank, mineral 
wealth dissolved from rock material 
below,’ carried up by rising water, 
pumped to the surface by the roots of 
trees. Outside of the forests there 
were plains level and rolling. There 
were grassy slopes. There were prai- 
ries of unending horizons. — In these 
plains, as in the forests, plants and the 
sun working together and unhurried, 
covered the skeleton of surface rock 
and of rock debris with a layer of 
mellow earth. . 
Thus in the workshop of Nature and 

in the mills of time there was created, 
for a Nation to be born, a treasure vast 
and seemingly inexhaustible. Out of 
the forests there were to come game, 
structural material, fuel, turpentine, 
wood alcohol, tar and pitch, print paper 
and many other products. In: the 
streams, the lakes and the bays there 
were fish and shellfish. for the taking 
and the mellow soil seemed to yearn 
for the plow, the seed time and the har- 
vest. And now there are three centu- 
ries of pioneering and building behind 
us. But there are also three centuries 
of exploitation, of reckless spending, 
of wastage of land capital. Where are 
the great forests of oak, maple, chest- 
nut and other hardwoods that once 
grew in the Northeastern states and 
over a large portion of the Middle 
West? Where are the _interfiinable 
miles of noble pines and other soft- 
woods of the North and of the South- 
east? Where are the wild birds and 
animals of the forest and plain? Where 
are the sturgeon and the shad of the 
Delaware and the Hudson, the bass and 
the trout of lesser lakes and streams 
that once delighted the heart of the 
angler ? 


Well, a part of our original . soil 
wealth went into the making of men, 
of domestic animals, of homes and of 
industries. And a part of it we wasted 
so thoughtlessly and so selfishly as to 


_ have constituted the great tragedy of 


our Republic. 

Happily for mankind science has 
gien us facts and methods with which 
‘we can counteract the deterioration of 
the soil and the land. The steeper 
slopes of mountains and hills may be 
protected by a forest cover. The more 
gentle slopes subject to erosion should 
be kept under a permanent grass cover 
and utilized as grazing land. Shift- 
ing sands should be held down by forest 
and other vegetation. Overstocking 
and overgrazing of range lands should 
be avoided. All told, the marginal and 
submarginal land should be kept as 
permanent forest or grazing areas. By 
doing this we shall conserve the eco- 
nomic and esthetic values of such 
areas and relieve the truly agricultural 
land from unfair competition by mar- 
ginal acres and marginal farmers. As 
byproducts of this conservation policy 
we shall gain a better measure of flood 
control. We shall then need to give less 
thought to the silting in of streams, to 
the changing of river beds, and to the 
building of higher and higher dykes, of 
3pillways and of storage lakes. 

The farm relief problem is world 
wide. But the right solution will not be 
forthcoming without a sound and well- 
considered conservation and land utili- 
zation policy. A careful~survey of 
nearly three hundred million acres of 
land in the North, Central and South- 
east has shownsthat 40 per cent of it is 
marginal. Let the Federal and State 
Governments buy this land, let them 
convert it into forest and meadow and 
we shall be assured of an ample supply 
of timber, of pure water and of recrea- 
tion grounds. We shall be ready then 
to use, in generous measure, lime, chem- 
ical fertilizers and soil improving 
crops; to build up the fertility of our 
soils; to improve the quality, as well 
as the quantity, of our crops and, 
through the soil, put something into our 
food that will make for vigor of body 
and mind. 





Ps ilway Mail Aims at Perfection 
Distribution Is Nearly 100 Per Cent Perfect 
By W. IRVING GLOVER 


Second Assisiant Postaster General 


HE Post Office Department, be- 
sides operating the greatest 
mileage of Air Mail lines in the 

World, takes first rank as well in the 
operation of the greatest number of 
miles of railway post office service. 

The average person, who drops a let- 
ter in the corner post office box in 
Washington, addressed to Seattle, 
Washington, Los Angeles, California, 
Bath, Maine, or Pumpkin Center, sel- 
dom realizes the treatment the individ- 
ual letter receives before it arrives at 
its destined addtess. 

The peak load in practically all the 
post offices of the country comes be- 
tween the hours of five and seven p. m. 
of the work day and, consequently, 
great quantities of mail are delivered 
by the post offices throughout the coun- 
try ‘to the railway mail service and, to 
speed the delivery of the letter, it is 
handled on thé fastest trains possible 
in railway post office cars. 

The space in the railway post office 
cars, in which clerks are employed, is 
divided into three units consisting of 
15 feet, thirty feet and the full railway 
post office car of sixty feet; the smaller 
units taking on an average of one clerk, 
whereas the full post. office car some- 
times carries as many as twenty-two 
‘clerks. 

The Department operates full railway 
post office cars on 114 different rail- 
road lines and the smaller units, i. e., 
15 and 30 feet, on 1,059 lines and, as 
well, there is a small amount of dis- 
tribution work performed on electric 
lines and steamboat lines. 

Mail is received by the clerks in the 
railway post office cars from the post 
offices, or from the railway mail ter- 
minals which are located at important 
points throughout the country, and is 
worked while enroute to the office of 
destination or transfer point. - 

The railroad map of the country is 
divided into fifteen divisions and each 
division is supervised by a superintend- 
ent. There are 271 officials in this serv- 
ice, including 121 chief clerks and 117 
assistant chief clerks, 60 clerks. in 
charge of sections in offices of division 
superintendents; also 19,456 regular 
railway postal clerks, 835 laborers, 15 
joint employes and 592 acting railway 
postal clerks, or a total of 21,229 em- 
ployes. 


In the operation of this arm of the 
Postal Service last year there were, in 
operation, 206,692 miles of railway post 
office service and the total mileage, 
which these postal cars traveled during 
the year, amounted to 269,831,975 miles 
and, along with this vast mileage per- 
formed, there were also in operation at 
the close of the. year 78,335 miles of 
closed pouch service involving an an- 
nual mileage of 157,585,622 miles. This 
closed pouch service is mail which is 
placed in the baggage car and not 
worked enroute and it is entirely in 
= of the baggage agent in the car. 

When one reads about the number 
of pieces of mail distributed by the 
railway mail service, the figures appear 
as though you were dealing with the 
National debt or the ‘total deposits of 
all the National banks in the country 
because the number is of such magni- 
tude that one never uses millions but 
billions, and, during the past fiseal 
year, there were distributed and redis- 
tributed 10,752,604,360 pieces of first- 
class mail and, of the second, third and 
fourth classes of mail, there were 7,111,- 
146,912 pieces, or a total of 17,863,761,- 
272 pieces, and this was exclusive of 
the individual pieces of registered. mail 
handled, and, of this class of mail, 
there is always a large volume in 
transit in the railway post office 
service. 

The handling and distribution of mail 
in the railway post office service must 
be as nearly perfect as possible because 
there is no cubby hole or little pigeon 
hole, or darkened corner in the railway 
post office car, where mail ean be left 
at the end of the run. It must be dis- 
tributed, either correctly or incorrectly, 
and, if a railway postal clerk mishan- 
dles a letter, the error is caught up 
somewhere along the line, e'thez in the 
railway post office service or the post 
office of distribution, and is checked 

back against his record and he is given 
a certain number of demerits. Of these 
17 billion pieces of all classes of mail, 
distributed and redistributed, 99.994% 
were distributed or redistributed cor- 
rectly and the Post Office Department 
hangs this record up with pride and 
invites the railway post office services 
of the world to match the same. 
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